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Scope of the Document

1.1 This Country Report has been produced by Immigration and Nationality
Directorate, Home Office, for use by officials involved in the asylum/human rights
determination process. The Report provides general background information
about the issues most commonly raised in asylum/human rights claims made in
the United Kingdom. It includes information available up to 1 September 2004.

1.2 The Country Report is compiled wholly from material produced by a wide
range of recognised external information sources and does not contain any
Home Office opinion or policy. All information in the Report is attributed,
throughout the text, to the original source material, which is made available to
those working in the asylum/human rights determination process.

1.3 The Report aims to provide a brief summary of the source material identified,
focusing on the main issues raised in asylum and human rights applications. It is
not intended to be a detailed or comprehensive survey. For a more detailed
account, the relevant source documents should be examined directly.

1.4 The structure and format of the Country Report reflects the way it is used by
Home Office caseworkers and appeals presenting officers, who require quick
electronic access to information on specific issues and use the contents page to
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go directly to the subject required. Key issues are usually covered in some depth
within a dedicated section, but may also be referred to briefly in several other
sections. Some repetition is therefore inherent in the structure of the Report.

1.5 The information included in this Country Report is limited to that which can be
identified from source documents. While every effort is made to cover all relevant
aspects of a particular topic, it is not always possible to obtain the information
concerned. For this reason, it is important to note that information included in the
Report should not be taken to imply anything beyond what is actually stated. For
example, if it is stated that a particular law has been passed, this should not be
taken to imply that it has been effectively implemented; rather that information
regarding implementation has not been found.

1.6 As noted above, the Country Report is a collation of material produced by a
number of reliable information sources. In compiling the Report, no attempt has
been made to resolve discrepancies between information provided in different
source documents. For example, different source documents often contain
different versions of names and spellings of individuals, places and political
parties etc. Country Reports do not aim to bring consistency of spelling, but to
reflect faithfully the spellings used in the original source documents. Similarly,
figures given in different source documents sometimes vary and these are simply
quoted as per the original text.

1.7 The Country Report is based substantially upon source documents issued
during the previous two years. However, some older source documents may
have been included because they contain relevant information not available in
more recent documents. All sources contain information considered relevant at
the time this Report was issued.

1.8 This Country Report and the accompanying source material are public
documents. All Country Reports are published on the IND section of the Home
Office website and the great majority of the source material for the Report is
readily available in the public domain. Where the source documents identified in
the Report are available in electronic form, the relevant web link has been
included, together with the date that the link was accessed. Copies of less
accessible source documents, such as those provided by government offices or
subscription services, are available from the Home Office upon request.

1.9 Country Reports are published every six months on the top 20 asylum
producing countries and on those countries for which there is deemed to be a
specific operational need. Inevitably, information contained in Country Reports is
sometimes overtaken by events that occur between publication dates. Home
Office officials are informed of any significant changes in country conditions by
means of Country Information Bulletins, which are also published on the IND
website. They also have constant access to an information request service for
specific enquiries.
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1.10 In producing this Country Report, the Home Office has sought to provide an
accurate, balanced summary of the available source material. Any comments
regarding this Report or suggestions for additional source material are very
welcome and should be submitted to the Home Office as below.

Country Information and Policy Unit

Home Office

Apollo House

36 Wellesley Road

Croydon CR9 3RR

Email: CIPU@homeoffice.gsi.gov.uk

Website:

http://www.ind.homeoffice.gov.uk/ind/en/home/0/country information.html|?

[Jump to overview of human rights]

2. Geography

2.1 As noted by Europa publications, Regional Studies: The Far East and
Australasia (2004), the People’s Republic of China (PRC) is situated in eastern
Asia and is bordered by the Pacific Ocean to the east. The third largest country in
the world, it has a land area of 9.6m sq. km, one-fifteenth of the world’s
landmass. It has land borders with Mongolia and Russia to the north; Tajikistan,
Kyrgyzstan and Kazakhstan to the northwest; Afghanistan and Pakistan to the
west; India, Nepal, Bhutan, Myanmar (Burma), Laos and Vietnam (SRV) to the
south; and North Korea (DPRK) to the northeast. 1a] (p 167)

2.2 As noted by the same source, administratively, China is divided into 22
provinces, five autonomous regions, four municipalities and two special
administrative regions (SARs). Its capital is Beijing (population 12.6 million)
formerly known as Peking. The economic centre of mainland China is the eastern
sea port of Shanghai (population 14.2 million) and the largest city is the
municipality of Chongquing (population *30.5 million), which is located in Sichuan
province. Shanghai is approximately 1,100 km southeast of Beijing while

Chongquing is 1,500 km (approx.) southwest of it. [1a] (p 167) [12a] [18a is a map] *Includes
outlying areas.

2.3 On 10 May 2004, the official news agency Xinhua dismissed speculation in
the Hong Kong media that the government was about to set up 50 new
provinces. [13b]

The Environment

2.4 According to a BBC report dated 15 June 2004:
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“Nine out of ten of the world’s most polluted cities are in China. According
to the World Bank, air pollution costs the Chinese economy $25bn a year
in health expenditure and lost labour productivity — largely because of the
use of coal. There are ongoing environmental debates surrounding the
country’s dams policy, especially the construction of the Three Gorges
Dam in central Hubei province.” [9a]

2.5 As reported by The Economist on 19 August 2004:

“[The] SEPA’s [State Environmental Protection Administration] impotence
is one reason why penalties, even when it can impose them, remain
laughably light. Mr Sun [Deputy Head of Shanghai’s Bureau of the SEPA]
says the maximum he can fine a polluting company in Shanghai—a model
city when it comes to the environment—is 100,000 yuan or about $12,000.
But just as fundamental is that China lacks an understanding of the
concept that the polluter should pay. “The legacy of the old, centrally
planned economy is that electricity and water are treated as free goods or
goods to be provided at minimal cost,” says the ADB’s [Asia Development
Bank] Mr Murray. Since the utilities cannot pass on the costs of cleaner
water or lower power-station emissions to consumers, they fight any drive
for higher standards and conservation tooth and nail. Even the central
government is unwilling to impose price rises in basic services that could
spark public unrest.” [20n]

2.6 According to a report by the NGO International Rivers Network (IRN) dated
22 April 2004, China is now the most heavily dammed country in the world with
over 20,000 high dams (over 15 metres). According to the IRN, in addition to
displacing over ten million people since 1949, many of these new dams have
been prone to structural problems. [20a]

2.7 As reported in the official People’s Daily newspaper on 18 July 2004, “Since
the coming of summer, power shortage has drawn universal concern. State Grid
Corporation of China estimates that the deficiency of power this year will reach
30 million kilowatts and China will face the situation of the greatest scarcity of
power since the 1980s. The cause of power shortage and the way to alleviate the
severity of the matter has become the focus in the economic life.” [12x]

2.8 The online edition of the People’s Daily contains a useful summary of all 22
provinces. Please note this is the official newspaper of the Chinese Communist
Party (CCP) and therefore includes Taiwan as a province of China. 12a] (See also
Annex H on Administrative Divisions)

Population

2.9 According to the government-sponsored China Population Information and
Research Center (CPIRC), which keeps a running total of the number of births
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within China on its website, the total population of the PRC is just under 1.3
billion. [5a1 According to the World Health Organisation (WHO) the figure is
marginally over 1.3 billion (figures for 2002). [sa]

2.10 According to the same source average life expectancy in 2002 was 65.2 for
women and 63.1 for men. [s8a] (See also Section 6.B on Family Planning)

2.11 As reported by the Guardian newspaper on 26 August 2004, China is
increasingly reliant on imported food such as rice, wheat and Soya to feed its
growing urban population. As noted by the same source, China has 20% of the
worlds’ population but only 7% of its arable land. [16aj]

Naming Conventions

2.12 As noted by the online encyclopaedia the.free.directory.com, Chinese
names, in modern times, are made up of the Chinese family name, which is
always placed first, followed by a one or two syllable personal (given) name. [20b]

2.13 According to the same source character-based personal names (i.e. those
written using traditional Chinese characters not Pinyin — see below) often reflect
a specific period in history or in more rural areas a poem about a persons’ family.
Within families it is generally considered impolite for adults to refer to each other
by their personal names. Therefore they often use a family title such as big sister,
second sister and so on. In addition to this most parents have pet names for their
children. 20p]

Languages

2.14 As noted by the ethnologue website the main official language of the PRC is
Modern Standard Chinese, which is based on the main dialect of Chinese,
Mandarin (Putonghua, based on the Beijing dialect). According to the same
source this is spoken by 1.052 billion people worldwide and understood by 70%
of the population of the PRC. [20¢) (p 6) [20d]

2.15 According to the Languages of the World (1995), “About 95% of the
population of China speaks Chinese or one of its dialects”. As noted by the same
source a number of ethnic minorities have their own languages. These include
Koreans, Mongolians, Tibetans and Uighurs. [201 (p 339) According to the
government controlled news portal the China Internet Information Center (Quick
Facts, accessed on 20 September 2004), “Of the 56 ethnic groups in China, the
Hui and Manchu use the same languages as Han people, while the rest of
groups have their own spoken and written languages.” [144] (p 5) (See also Section
6.B on Ethnic Groups)

Dialects within Fujian
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2.16 As noted by the website called Chinese ink in SE Asia, the southeast coast
of China, including the province of Fujian, is an area of great linguistic diversity.
According to the same source Min is the general term for the group of languages
spoken in Fujian, eastern Guangdong and Hainan. [20g] According to the US
State Department in their December 2002 paper A Brief Overview of Chinese
Migration, “Different dialects are used in the area around the major ports of
Fuzhou and Xiamen (Amoy). In Fuzhou, Fujian's capital a dialect of Chinese is
spoken which is unintelligible not only to speakers of Mandarin and Cantonese,
but also to speakers of Minanhua (Southern Min dialect), which is prevalent in
Xiamen and Taiwan.” [2e] (p 2-3)

2.17 According to the website Fujian: My Home Province, a page for children
from Fujian to learn about their heritage, last updated in July 2003:

“Fujian is one of the most linguistically fragmented provinces of China.
Most inhabitants speak Min Chinese (sometimes called Fukienese), which
is divided into three main dialects: Fuzhou dialect spoken in the north and
east, Xiamen dialect in the south, and Henghua dialect in the middle of the
province. A form of Min Chinese is also the main language spoken in
Taiwan. In the southwestern corner of Fujian the natives speak a different
language called Hakka Chinese, while in the west the native dialects are
closer to the Gan (or Kan) Chinese spoken by their neighbors in Jiangxi
Province.” 20

(See also Section 6.A/Fujian Province)

Pinyin Translation System

2.18 As noted by the online encyclopaedia Wikipedia, the Pinyin translation
system was formally adopted by the government in 1979. According to this
source, “The primary purpose of pinyin in Chinese schools is to teach Mandarin
pronunciation.” [2on]

2.19 For further information on geography, refer to Regional Studies: The Far
East and Australasia, People’s Republic of China — directory, 2004. 1a]

[Back to contents]

3. Economy

3.1 As reported by the BBC on 12 May 2004, China is now the world’s sixth
largest economy and fourth largest exporter. According to the same report its
economy grew by 9.1% in 2003, prompting fears that it was in danger of
overheating. [9b]
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Poverty
3.2 As reported by the Guardian newspaper on 27 May 2004

“China’s economic expansion has been on a scale and at a speed the
world has never seen before. Since opening its economy in 1978, China
has accounted for three-quarters of all the people in the world lifted out of
abject poverty. According to the World Bank, the number of Chinese
people subsisting on less than $1 a day has fallen from 490 million in 1981
to 88 million. During this period the country’s output has increased more
than eightfold and the average income has risen by 7% a year, passing
$1,000 (currently £551) for the first time in 2003.” [16b]

3.3 As reported by the BBC in 30 March 2004, 19% of Chinese households
earned more than £10,000 per year — 49% of who live in urban areas. [9¢]

3.4 According to a report by the NGO Trickle Up dated 16 July 2004:

“China has one of the highest income disparities in the world, with the gap
between the urban rich and the rural poor (including ethnic minorities)
increasing. Productive land is stretched beyond capacity and extremely
vulnerable to droughts and floods. New environmental regulations often
prevent subsistence farmers from having access to natural resources, and
displacement is common for rural families. From 80 to 120 million surplus
rural workers are adrift between the villages and the cities, many
subsisting through part-time low-paying jobs.” [8z]

3.5 According to the UN Human Development Indicators, 47.3% of the population
live on less US$2 per day (figures for 2001). [sc]

3.6 On the 20 July 2004, the official news agency Xinhua reported the first official
rise in poverty for 25 years. According to this report, “The number of indigent
Chinese with less than 637 yuan (77 US dollars) of annual net income rose by
800,000 in 2003. This is the first time the number increased since China began
opening-up in the late 1970s, said a senior Chinese official.” [13m]

3.7 According to a report in the Guardian newspaper dated 20 July 2004, “The
trickle-down benefits of spectacular economic growth of between 7 per cent and
9 per cent are questionable. Although the coastal manufacturing and financial
centres are more prosperous than ever, the poorest in remote inland areas have
seen fewer benefits.” [16ac]

Go West Development Programme

3.8 As reported by the official China Daily newspaper on 2 April 2004, “Western
China, which accounts for 56 per cent of the nation and 50 per cent of verified
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deposits of mineral resources, has not enjoyed the same degree of prosperity as
eastern China since the country opened up in 1979.” [14ae]

3.9 This report continued:

“The Chinese Government officially announced its plan to develop western
China in 1999 and began carrying out the strategy a year later. The aim is
to help the west catch up to the economically successful east. Western
China includes Chongqing Municipality; Sichuan, Guizhou, Yunnan,
Shaanxi, Gansu, Qinghai provinces; and Tibet, Ningxia, Xinjiang Uygur,
Inner Mongolia and Guangxi Zhuang autonomous regions.” [14ae]

3.10 According to a report from late 2001 by the American Journalist Ron
Gluckman, who has spent over a decade reporting from China, “Ever since the
then President Jiang Zemin announced his Go West campaign to develop
China’s hinterlands in 1997, Beijing has poured billions into the region, in which
more than half the country’s poorest citizens live.” [15d] (p 2)

State Owned Enterprises (SOEs)

3.11 As reported by the BBC in their special report “Inside China’s ruling party”
(December 2003), “Millions of workers have been laid-off as state-run firms have
been restructured or shut down. This has sparked angry protests from their
workers, who complain they have been left without the welfare benefits they were
once promised.” [9aa]

3.12 According to the government White Paper, China’s Employment Situation
and Policies, dated April 2004 (Section Il), “From 1998 to 2003, the accumulative
total number of persons laid off from state-owned enterprises was 28.18 million...
In 2003, with the concerted efforts of governments at all levels throughout the
country, jobs were found for 4.4 million laid-off persons, of whom 1.2 million were
men over 50 years of age and women over 40 years of age, who had been
considered as having difficulties finding reemployment.” [14d] (p 3 of Section Il)

Liaoning Province

3.13 As noted by the NGO China Labour Bulletin on 6 May 2004, “Liaoning
Province has the largest number of state-owned enterprise (SOE) employees in
China, and therefore also the largest number of retrenched and retired SOE
workers in the country.” The same source continued, “In many cities, it is
common to find that all residents work for one single industry and in some cases,
one single state owned enterprise [SOE].” [8ab]

Unemployment
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3.14 According to the Ministry of Labor and Social Security, the number of
registered unemployed at the end of 2003 was *4.3%. According to the same
source by the end of March 2004, 155 million people were covered by retirement
insurance, 102 million by unemployment insurance and 112 million by medical

insurance (figures rounded down to the nearest million). [13a] *Government figures exclude
rural unemployed.

Currency

3.15 As noted by Europa publications (2004), the Chinese currency is the
renminbi (People’s Bank Dollar, RMB) more commonly called the yuan. [1a] (p 202)
According to the Yahoo currency converter the exchange rate fluctuates at 14-15
yuan/RMB to the pound sterling. [2o1]

Corruption

3.16 According to the NGO Transparency International (T1) and their Corruption
Perception Index 2003, China is in the bottom half of the table when it comes to
its own citizen’s perceptions of the level of corruption — it scored 3.6 out of ten
(ten being zero perception of corruption). [sv]

3.17 As reported by the BBC in their special report “Inside China’s ruling party”
(December 2003), “Corruption is an extremely serious problem for China,
seeping through all levels of business and politics and undermining the
Communist Party’s legitimacy. Some leaders, including Jiang Zemin, have said
the issue could even threaten the party’s very existence. However, no-one has
come up with an effective way to stop the rot.” [9ab]

3.18 On 23 December 2003, China’s top Procurator told the official People’s
Daily newspaper that official corruption was still rampant with over 38,000 cases
filed in the first 11 months of 2003. [12) According to a report in the Epoch Times
dated 30 August 2004, “Huang Jingao, the secretary of the Lianjiang county
committee in Fujian province, has been facing intimidation from his superiors and
the underworld, but Huang claims that he won’t ignore the corruption even if he
may be sacked. Huang has worn a bulletproof vest for six years and has written
his will twice.” [157

3.19 According to a report in the Guardian newspaper dated 17 April 2004,
almost 15,000 corrupt officials absconded or disappeared in 2003. According to
the same report, “In the past five years prosecutors are said to have recovered
less than £100m of up to £3.8bn stolen money sent overseas. Many of those who
flee are senior members of the Communist party who have abused their power to
amass illegal fortunes.” [16aa]

3.20 As reported by the official news agency Xinhua on 16 July 2004, China is
drafting a special law to fight money laundering. Quoting the IMF the report
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stated that, “The International Monetary Fund [IMF] estimates that 200 to 300
billion yuan (US$24 to 36 billion) is laundered in China, which signals a serious
situation, the report said.” [13g]

3.21 As reported by the BBC on 29 June 2004, the government’s anti-graft (ant-
corruption) campaign is aimed specifically at stamping out official corruption. [9s]
As reported by CNN on 16 July 2004, Liu Weifung, a former manager of several
SOEs was convicted of embezzling more than 20 million yuan (US$2.42 million)
and executed the same day. [1oc] As reported by the same source on 24 August
2004, “The wife of a leading Chinese anti-corruption official has lost both her legs
after a bomb exploded at their home.” [9au]

3.22 According to a report in the official People’s Daily newspaper dated 9
August 2004, more than 20,000 corruption cases were investigated in the first
half of 2004. [12r

3.23 As reported by the official news agency Xinhua on 5 July 2004, “China
sacked 19,374 civil servants during the period 1996 and 2003 as part of its
efforts to build a clean and efficient government, according to figures released by
the Ministry of Personnel.” [13¢]

[Back to contents]

4. History
China, 1949-66

4.1 As noted by Europa publications, Regional Studies: The Far East and
Australasia (2004), the People’s Republic of China (PRC) was established on 1
October 1949 after a protracted and bitter civil war between the Communist
forces, led by Mao Zedong, and the Nationalist forces (KMT), led by Chiang Kai-
shek. [1a] (pp 171-183)

4.2 As noted by the same source and by the BBC in their special report “Inside
China’s ruling party” (December 2003), once in power Mao presided over many
disastrous policies, including the ‘Great Leap Forward’ (1959-61), which saw a
headlong rush towards industrialisation at the expense of agricultural output.

It has been estimated that 10 to 35 million people died as a result of famine
during this period. [1a] (pp 171-183) [9ac] [9ad]

China, 1966-74: Cultural Revolution

4.3 According to the same sources (see above), the Cultural Revolution was a
campaign launched by Mao to rid the Party of his rivals by increasing his own
personal prestige/influence. Under it Red Guards, fanatically loyal to Mao, were
given free rein to destroy the “four olds” (old ideas, old customs, old culture, old
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habits). They ended up destroying much of the fabric of Chinese society, while
Mao purged the Party of his rivals, including Deng Xiaoping. The policy led to

near anarchy and Mao was forced to call upon the army (PLA) to restore order.
[1a] (pp 171-183) [9ac] [9ae]

4.4 According to the BBC in their special report “Inside China’s ruling party”
(December 2003), “The Cultural Revolution officially lasted until 1976 [when Mao
died]. Although the fervour of the first two years was not maintained, some areas
of the country became almost ungovernable.” [9ae]

China, 1976-78

4.5 As noted by Europa publications (2004) and by the BBC in their special
report “Inside China’s ruling party” (December 2003), Mao was replaced as CCP
Chairman by Hua Guofeng, who had earlier taken over as Premier from Zhou
Enlai (who died January 1979). At the same time Deng was also restored to high
office and soon emerged as the country’s paramount leader. [1a] (pp 171-183) [9ae] [9af]

4.6 As noted by the same sources the excesses of the Cultural Revolution were
blamed on Mao’s widow, Jiang Qing and three associates who had
unsuccessfully tried to seize power after his death. [1a] (pp 171-183) [9ae] AS reported
by the official China Daily newspaper on 19 July 2004, “Mao Zedong erred in
later life, but that is for the Chinese to accept and live with his errors. In the end,
the legacy Mao Zedong left behind exonerates his frailties and foibles; and his
mistakes, though gigantic, never diminish his stature.” [14af]

China, 1978-89: Economic Reform

4.7 As noted by Europa publications (2004) and by the BBC in their special
report “Inside China’s ruling party” (December 2003), in 1978 Deng Xiaoping

announced a new “open-door” policy aimed at attracting foreign investment. [1a]
(pp 171-183) [9af] [9ag] [9ah]

4.8 As reported by the same sources, this strategy resulted in massive changes
in Chinese society (see also Section 3 on the Economy) but no meaningful
political reform. Clamouring for greater democracy led to the Democracy Wall
movement of 1978-79. Initially tolerated by the CCP leadership, this movement
was ultimately crushed and its leader, Wei Jingsheng, sentenced to 15 years in
jail for “counter-revolutionary” crimes; he served 18 years before being exiled to
the US in 1997. In 1982, the post of CCP Chairman was abolished and the
remaining Maoists purged from the Party. [1a] (pp 171-183) [9af] [9ag] [9ah]

China, 1989: Tiananmen Square Protests

4.9 As noted by Europa publications (2004) and by the BBC on 15 October 2003,
the death of former CCP Chairman Hu Yaobang sparked the Tiananmen Square
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(TS) protests, which began on 15 April 1999 with students and workers of all
ages gathering in TS to mourn his passing. [1a] (pp 171-183) [9d]

4.10 As reported by the BBC in their special report “Inside China’s ruling party”
(December 2003):

“‘Demonstrators soon began to call for greater democracy, an end to
official corruption, and even the overthrow of the Party. The authorities’
response was contradictory, reflecting a power struggle under way
between reformers and conservatives. Protests spread across China, and
hundreds of thousands of people travelled to the capital to take part.
Worried by the threat of social chaos, hard-liners within the Party
leadership got the upper hand, placing the capital under martial law. But
the Square was not cleared, and on 30 May students erected the
“Goddess of Democracy” statue, cheered by onlookers. Finally the Party
resolved to act. On 4 June 1989, on the orders of Deng Xiaoping and
other Party elders, troops and tanks of the People’s Liberation Army [PLA]
and People’s Armed Police [PAP] cleared Tiananmen Square. Although
the Party claimed nobody was killed on the Square itself, several hundred
people were killed by the army and police on nearby streets as the troops
lost control and opened fire on unarmed protesters.” [9ai]

4.11 As reported by the BBC’s timeline on China, last updated on 3 June 2004,
the official death toll was put at 200. As noted by the same source the
suppression of the protestors was widely condemned in the West and led to the
imposition of sanctions. [od]

Post-Tiananmen Square

4.12 As noted by Europa publications (2004) and by the BBC in their special
report “Inside China’s ruling party” (December 2003), the authorities reacted
forcefully in the months following the crackdown, arresting thousands of people
and tightening social controls. [1a] (pp 171-183) [9ai]

4.13 As noted by the same sources, Shanghai Party chief, Jiang Zemin replaced
Zhao Ziyang as CCP General Secretary; Zhao was purged from the party after
pleading with the protestors to disperse on 19 May. Two years later Jiang
became President of China and continued the policies of Deng, who died in
1997. 1a] (pp 171-183) [9ai] [9a]]

4.14 In September 1990 Amnesty International (Al) published a detailed report
on the TS protests and their aftermath. This report highlighted both the
indiscriminate nature of the killings and thoroughness of the crackdown that
proceeded it. 6a] On 4 June 2004, Human Rights Watch (HRW) published a
report on the whereabouts of many of the surviving activists. This report detailed
their continued harassment by the security forces. [7b]
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4.15 As noted by Europa publications (2004) and the BBC'’s timeline on China,
last updated on 3 June 2004, under Jiang’s stewardship Hong Kong (1 July
1997) and Macau (20 December 1999) were both returned peacefully to China,
by the UK and Portugal respectively. China’s relations with the rest of the world
(excluding Taiwan) also gradually improved after the rumpus caused by the
suppression of the TS protestors. [1a] (pp 171-183) [9d]

4.16 As noted by the same sources, in March 2003 Hu Jiantao replaced Jiang as
President having previously succeeded him as CCP Secretary (November 2002).
Jiang remained as head of the military. 11a] (pp 171-183) [94] (See also Section 5 on
The Leadership)

4.17 For history prior to 1949, refer to Regional Studies: The Far East and
Australasia, People’s Republic of China — directory, 2004. [1a]

[Back to contents]

5. State Structures

The Constitution

5.1 As noted by Europa publications, Regional Studies: The Far East and
Australasia (2004), the National Assembly (National People’s Congress, NPC)
adopted China’s new constitution on 4 December 1982, Article one states that:

“The People’s Republic of China is a socialist state under the people’s
democratic dictatorship led by the working class and based on the alliance
of workers and peasants. The socialist system is the basic system of the
People’s Republic of China. Sabotage of the socialist system by any
organization or individual is prohibited.” [1¢] (pp 205-208)

5.2 As noted by the Europa publications (2004), Articles 1 to 32 list the general
principle of the Chinese constitution. They include, respect for the law by officials
and citizens alike, equal treatment for minorities, protection of lawfully earned
income or property, the right to inherit property and the right to grant asylum to
foreign nationals. [1c] (pp 205-208)

5.3 As reported by the official People’s Daily newspaper and Amnesty
International (Al) on 15 March 2004, the second session of the 10th National
People’s Congress (NPC) voted to “enshrine” human rights in the Constitution.
They also voted to include an amendment to protect private property. [12d] [6c]
According to Al, “Amnesty International today welcomed the recent
announcement by China’s National People’s Congress that it would enshrine
human rights in the Constitution, but cautioned that these steps must be backed
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up by legal and institutional reforms to ensure the protection of human rights in
practice.” [6c]

5.4 According to the US State Department Report 2003 (USSD), published on 25
February 2004, “At year’s end, it remained unclear how these reforms would be
implemented and what effect they would have.” |24

Citizenship and Nationality

5.5 According to the official People’s Daily newspaper (15 March 2004), Article
33 of the Constitution now states that:

“All persons holding the nationality of the People’s Republic of China are
citizens of the People’s Republic of China. All citizens of the People’s
Republic of China are equal before the law. Every citizen enjoys the rights
and at the same time must perform the duties prescribed by the
Constitution and the law. [March 2004 addition] The State respects and
preserves human rights.” [12d)

5.6 As reported by the Canadian IRB on 15 November 2002, dual citizenship is
not recognised under Chinese law. [3d] However, according to the same source:

“It is possible to recover Chinese nationality after it has been lost. To
recover Chinese nationality, a person must first renounce the other
nationality they are holding and provide a report — for example, proof of
renunciation of other nationalities and request for reinstatement of
Chinese nationality — to Chinese authorities. Acquisition, loss or recovery
of Chinese nationality can be requested or processed through Chinese
consulates or embassies outside China, or inside China through the Public
Security Ministry. Besides holding another country’s nationality, there is no
reason why a person who originally held Chinese nationality would be
denied its reinstatement. However, each case is different and must be

evaluated on its specific circumstances and merits by the authorities.” [3d]
(Based on telephone interview with PRC Embassy in Ottawa)

5.7 As reported by the Canadian IRB on 3 May 2002, no definitive answer could
be found on whether a child born in a foreign country to Chinese nationals has an
automatic right of abode in China. [3e]

5.8 As noted by Europa publications (2004), Articles 33 to 56 of the Chinese
constitution lay down the rights and responsibilities of citizens. [1a] (p 206)

The Political System

5.9 According to the USSD Report 2003, the Chinese Communist Party (CCP) is
the sole legal party and exercises a monopoly on power. [2d] (p 1)
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5.10 As noted by the Foreign and Commonwealth Office (FCO) on their country
profile for China, last reviewed in February 2004, “The National People’s
Congress (NPC) is China’s legislative body. It has a five-year membership and
meets once a year in plenary session. However, in practice it is the CCP who
takes all key decisions.” [4a] (p 1)

5.11 According to the same source, “The supreme decision-making body in
China is the CCP Politburo and its 9-member Standing Committee, which acts as
a kind of ‘inner cabinet’, and is headed by the General Secretary of the Chinese
Communist Party.” [4a] (p 1)

The Leadership

5.12 As noted by Europa publications (2004), the President (Head of State) is Hu
Jintao, elected by the 10th National People Congress (NPC) on 15 March 2003.
The Premier (Prime Minister) is Wen Jiabao elected in September the same
year. The Chairman of the Standing Committee of the NPC is Wu Bangguo,
elected in March 2003. [1a] (pp 210-211)

5.13 As noted by the same source, former President Jiang Zemin remains head
of the armed forces, though he no longer sits on the politburo. [1a) (pp 210-211) His
profile on the website of official People’s Daily newspaper displays the same
information. 112k

5.14 As reported by the BBC on 18 March 2003, Hu and Wen are both members
of the “fourth generation” of Chinese leaders (since 1949). Following on from
Mao, Deng and Jiang who headed the first, second and third generations
respectively. [9e]

5.15 As reported by the BBC on 5 March 2003, Hu is the first Chinese leader
whose Party career began after 1949. According to this report he was first
identified as a potential successor to Jiang in 1992, when Deng promoted him to
the Politburo. [9ak) His profile on the website of official People’s Daily newspaper
shows that he joined the CCP in April 1964 and steadily climbed the Party ladder
thereafter. He is an engineer by trade and was Party Secretary in Tibet from
1988 to 1992. (121

5.16 According to his profile on the website of the official People’s Daily
newspaper, Wen joined the CCP in April 1965 and was first elected to the
politburo in 1993. Like Hu, he is also an engineer (geologist) by trade. [12j] As
reported by the BBC on 5 December 2003:

“Things have not always been easy for Wen Jiabao, however, but he has

always managed to bounce back. Perhaps his most significant recovery
was after 1989, when Mr Wen accompanied then-Party Secretary Zhao
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Ziyang to Tiananmen Square to visit the students on hunger strike. Mr
Zhao was purged from the party days later and has lived under house
arrest in Beijing ever since. Mr Wen, on the other hand, weathered the
storm.” [9al]

5.17 According to Dr. Richard Baum, Professor of Political Science at UCLA,
speaking in January 2002:

“There is also the question of informal power in the Chinese system. You
could not always tell in the past from looking at the organizational chart
who made the decisions. In the 1980s after Deng Xiaoping and others
resigned from official positions they still were a very powerful group, the 8
immortals they were called. This old group of elder statesmen remained
the most powerful group in China. It was the elder statesmen who called in
the troops at Tiananmen in 1989, not the elected leadership.” 194]

5.18 According to a report by Asia Times dated 16 July 2004:

“‘Hu and Wen are trying to push through — and, more difficult, implement —
Communist Party reforms that ensure more intra-party discipline,
democracy, accountability, transparency and the rule of law. They also are
pressing further economic reforms that emphasize slower rational growth,
not unbridled economic expansion that lines the pockets of vested
interests.” [15n]

5.19 As reported in Volume 4, Issue 16 (5 August 2004) of China Brief —
available via the Jamestown Foundation’s website:

“The Hu-Wen group and the Shanghai Clique [supporters of former
President Jiang] are at loggerheads over the on-going hongguan tiaokong
(“macro-economic control and adjustment”) crusade to cool down the
economy. The State Council under Wen has mounted a vigorous
campaign since the spring to defuse the “bubbles” that have developed
over industries and sectors, such as properties and construction materials.
The Hu-Wen team also wants to stop local chieftains from undertaking
glamorous and prestige projects such as towers, bridges and tunnels
unless return on investment is guaranteed.” [8bj]

5.20 According to a report by the LA Times dated 8 August 2004, “Jiang
personifies all that is outmoded in Chinese politics. He refuses to cede full power
to a new generation and let China change as it will. In doing so, he is making the
same mistake as Mao and Deng Xiaoping before him.” The same source
continued, “In the end, Jiang cannot keep China from changing. If he relinquishes
power he would set a new, constructive precedent. Unlike Mao and Deng, he
could be China’s George Washington, a leader who, in leaving office even when
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others wanted him to stay, allowed a government to develop beyond the will of
any single leader and let a country come into its own.” [15n]

Village Committees

5.21 As reported by the official China Daily newspaper on 4 November 2003 (two
separate reports), the Organic Law of Villagers’ Committees (1989) allows
candidates independent of the CCP to stand for election to Village Committees
(VCs). [14aa] [14ab]

5.22 According to the same source(s) there are currently (2003) 680,000 VCs
representing 900 million rural residents — the government has claimed a 90%
turn out for these elections. [14aa] [14ab]

5.23 USSD Report 2003 noted that, “Foreign observers who monitored local
village committee elections judged the elections they observed, on the whole, to
have been fair. However, the Government estimated that one-third of all elections
had serious procedural flaws. Corruption and interference by township-level
officials continued to be a problem in some cases.” The same source continued,
“The country’s Constitution forbids direct election of officials above the village
level, and a 2001 NPC directive emphasized that direct election of township-level
officials was forbidden.” [2d] (p 12)

Judiciary

5.24 As noted by Europa publications (2004), the Supreme People’s Court (SPC)
heads the legal system under which all other people’s courts, including military
tribunals operate. [1a] (pp 209-210)

5.25 According to the USS Report 2003:

“The Constitution states that the courts shall, in accordance with the law,
exercise judicial power independently, without interference from
administrative organs, social organizations, and individuals. However, in
practice, the judiciary received policy guidance from both the Government
and the Party, whose leaders used a variety of means to direct courts on
verdicts and sentences, particularly in politically sensitive cases. At both
the central and local levels, the Government frequently interfered in the
judicial system and dictated court decisions. Trial judges decide individual
cases under the direction of the trial committee in each court. In addition,
the Communist Party’s Law and Politics Committee, which includes
representatives of the police, security, procuratorate, and courts, has
authority to review and influence court operations; the Committee, in some
cases, altered decisions. People’s Congresses also had authority to alter
court decisions, but this happened rarely. Corruption and conflicts of
interest also affected judicial decision-making. Judges were appointed by
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the people’s congresses at the corresponding level of the judicial structure
and received their court finances and salaries from those government
bodies, which sometimes resulted in local politicians exerting undue
influence over the judges they appointed and financed.” [24] (p 9)

5.26 According to the same source between 1998 and 2002, 25% of criminal
cases resulted in a sentence of more than 5 years, life imprisonment, or the
death penalty. [2d] (p 11)

5.27 According to the UN Commission on Human Rights (14 March 2002):

“By letter dated 22 August 2001, the Special Rapporteur advised the
Government that he had received information according to which no
presumption of innocence is incorporated in Chinese law, nor the right to
remain silent, nor protection against self-incrimination. Evidence obtained
through ill-treatment is said to be admissible in courts and defendants are
believed to have few means to expose ill-treatment by the police before or
during the trial, as judges are reported to have the power to limit arbitrarily
a defendant’s or defence lawyer’s right to speak. Furthermore, a
defendant who speaks out in court is said to open him/herself to retaliation
by prison officials if he/she is convicted.” sf (p 51)

Criminal Procedures Law (1997)
5.28 As reported by the USSD Report 2003:

“The 1997 Criminal Procedure Law [CPL] falls short of international
standards in many respects. For example, it has insufficient safeguards
against the use of evidence gathered through illegal means, such as
torture, and it does not prevent extended pre- and post-trial detention.
Appeals processes failed to provide sufficient avenue for review, and there
were inadequate remedies for violations of defendants’ rights.
Furthermore, under the law, there is no right to remain silent, no right
against double jeopardy, and no law governing the type of evidence that
may be introduced. The mechanism that allows defendants to confront
their accusers was inadequate; according to one expert, only 1 to 5
percent of trials involved witnesses. Accordingly, most criminal “trials”
consisted of the procurator reading statements of withesses whom neither
the defendant nor his lawyer ever had an opportunity to question. Defense
attorneys have no authority to compel witnesses to testify. Anecdotal
evidence indicated that implementation of the Criminal Procedure Law
remained uneven and far from complete, particularly in politically sensitive
cases.” [2d] (pp 8-9)

Law on Administrative Appeals (1999)
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5.29 As reported by the official news agency Xinhua on 29 April 1999, the Law
on Administrative Appeals (effective from 1 October 1999) allows citizens to
appeal against illegal government infringements of their rights and interests. [17a]

Legal Rights/Detention
5.30 According to the USSD Report 2003:

“Arbitrary arrest and detention remained serious problems. The law
permits authorities, in some circumstances, to detain persons without
arresting or charging them, and persons may be sentenced
administratively to up to 3 years in reeducation-through-labor camps and
other similar facilities without a trial. Because the Government tightly
controlled information, it was impossible to determine accurately the total
number of persons subjected to new or continued arbitrary arrest or
detention. Official government statistics indicated that there were 230,000
persons in reeducation-through-labor camps, while NGOs claimed some
310,000 persons were in reeducation through labor.” [2d] (p 7)

5.31 The same source continued:

“According to the 1997 Criminal Procedure Law, police can unilaterally
detain a person for up to 37 days before releasing him or formally placing
him under arrest. After a suspect is arrested, the law allows police and
prosecutors to detain him for months before trial while a case is being
“further investigated.” The law stipulates that authorities must notify a
detainee’s family or work unit of his detention within 24 hours. However, in
practice, failure to provide timely notification remained a serious problem,
particularly in sensitive political cases.” [2d] (p 8)

5.32 On 26 November 2003, a spokesperson for the Supreme People’s
Procuratorate (SPP) admitted in an interview with the official news agency
Xinhua that there were at least 3,600 people being detained unlawfully.
According to the report the maximum period in detention from arrest to trial
ranges from 11 days to six-and-a-half months. [sb]

5.33 According to a report by the official news agency Xinhua dated 14 March
2004, “A Supreme People’s Court [SPC] judge has made clear that the court
protects the right of citizens to file complaints about judgments [sic] they believe
to be erroneous.” According to the same report the SPC (based in Beijing) dealt
with 100,000 letters of complaint and handled 20,000 visitors in 2003. [13¢]

5.34 According to a report by the BBC dated 27 July 2004, over 9 million
petitions and appeals were lodged with central government bodies in 2003, many
of them in person. According to this report, “Even the head of the State Bureau
for Petitions and Appeals, Zhou Zhanshan, has admitted that 80% of the
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complaints are reasonable. Yet the overburdened system gives few petitioners a
sympathetic hearing. And even if they get sympathy, the offices have no legal
powers to enforce their decisions.” [9v]

5.35 As noted the USSD Report 2003:

“Lawsuits against the Government continued to increase as a growing
number of persons used the court system to seek legal recourse against
government malfeasance. Administrative lawsuits rose, with more than
100,000 such cases filed in 2001, according to government statistics.
Losses by plaintiffs dropped from 35.9 percent in 1992 to 28.6 percent in
2001. In 2002, the SPC established guidelines giving litigants the right to
access government files to facilitate lawsuits against government bodies.
Decisions of any kind in favor of dissidents remained rare.” [24] (p 11)

5.36 On 12 May 2004, the official news agency Xinhua reported that a farmer
from Hebei province in Northern China had been awarded 362,000 yuan
(£26,000) in compensation after his wife and daughter died as a result of
receiving HIV-contaminated blood in July 1997. 134 On the 11 August 2004,
Xinhua reported that a businessman from Guangdong province had been
awarded 170 million yuan (US$20.56 million ) in compensation after winning an
8-year legal battle against the illegal confiscation of his business by the local
authorities. [13u]

Hitting an Official

5.37 Article 277 of the criminal code covers the penalty for hitting an official. It
states that, “Whoever uses violence or threat to obstruct state personnel from
discharging their duties is to be sentenced to not more than three years of fixed-
term imprisonment, criminal detention, or control; or a sentence of a fine.” [20j]

5.38 Article 322, 52 and 53 cover penalties for illegal emigration and penalties for
returnees respectively. [20j

Arrest Warrants

5.39 According to a report by the Canadian IRB dated 31 December 2001,
copies of arrest warrants are usually presented but not left with the families of
those to be arrested. When arrested, the detained person is required to sign the

arrest warrant, the signed warrant is then placed on file in the local police
department. No information could be obtained on police/court summons. [3b]

Death Penalty

5.40 According to a report by Al dated 6 April 2004, “Limited and incomplete
records available to Amnesty International at the end of the year [2003] indicated
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that at least 726 people were executed. The Chinese government keeps national
statistics on death sentences and executions secret; the true figures are believed
to be much higher.” [ed] (p 6)

5.41 The same source continued:

“In October 1997, Article 44 of the Chinese Criminal Law had been revised
to eliminate the practice of imposing death sentences on prisoners
convicted of crimes when they were under 18 years old. However, reports
have indicated that people under 18 at the time of the offence have
continued to be executed because the courts do not take sufficient care to
determine their age.” [6d] (p 6)

5.42 According to a report by the National Coalition to Abolish the Death Penalty
(NCADP) dated 15 March 2004:

“China sentences to death and immediately executes around 10,000
convicted criminals every year, according to a delegate who was seeking
to curb the practice at China’s just closed parliamentary session. “Every
year China has nearly 10,000 cases of the death penalty that result in
immediate execution. This is about five times more than all the other death
penalty cases from other nations combined,” said Chen Zhonglin, a
National People’s Congress (NPC) delegate from Chongqing municipality.
Chen’s statement, in a weekend edition of the China Youth Daily, is
believed to be the first time that such a number has appeared in the state-
controlled press. If correct, the numbers put to death are far higher than
the estimated annual number of executions reported by human rights
groups.” [sjl

5.43 On 22 March 2004, Al called for a moratorium on the use of the death
penalty in China citing numerous examples of miscarriages of justice. [6e]

5.44 According to the USSD Report 2003:

“In 2002, officials reportedly carried out over 4,000 executions after
summary trials as part of a nationwide “strike hard” campaign against
crime. The actual number of persons executed likely was far higher than
the number of reported cases. The Government regarded the number of
death sentences it carried out as a state secret but stated that the number
of executions decreased during the year. Some foreign academics
estimated that as many as 10,000 to 20,000 persons were executed each
year.” [2d] (p 4)

5.45 The same source continued:
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“The lack of due process was particularly egregious in death penalty
cases. There were 65 capital offenses, including financial crimes such as
counterfeiting currency, embezzlement, and corruption, as well as some
other property crimes. A higher court nominally reviewed all death
sentences, but the time between arrest and execution was often days and
sometimes less, and reviews consistently resulted in the confirmation of
sentences. Minors and pregnant women were expressly exempt from the
death sentence.” [2d] (p 12)

Organ Harvesting

5.46 According to a report by the Epoch Times dated the 8 June 2004 and
published on the website of the Laogai Research Foundation (an NGO):

“According to reliable sources within the Shanghai Police department,
some police officers are conspiring with greedy doctors to sell the organs
of dead prisoners for large sums of money.” The same source continued,
“In China, the removal of the organs of executed prisoners is a practice
condoned by the government. Many Chinese policemen, judges, and
doctors are all willing to discuss how to obtain organs from dead prisoners
for commercial usage.” [8bv]

Internal Security

5.47 According to the USSD Report 2003, “The security apparatus is made up of
the Ministries of State Security and Public Security, the People’s Armed Police,
the People’s Liberation Army (PLA), and the state judicial, procuratorial, and
penal systems. Civilian authorities generally maintained effective control of the
security forces. Security policy and personnel were responsible for numerous
human rights abuses.” [2d] (p 1)

5.48 The same source continued, “Police and prosecutorial officials often ignored
the due process provisions of the law and of the Constitution. For example,
police and prosecutors subjected many prisoners to torture and severe
psychological pressure to confess, and coerced confessions frequently were
introduced as evidence.” [2d] (p 10)

Police Accountability
5.49 According to the USSD Report 2003:

“The Criminal Procedure Law forbids the use of torture to obtain
confessions, but does not expressly bar the introduction of coerced
confessions as evidence. In August, new public security regulations were
announced banning the use of torture to obtain confessions and
prohibiting the use of coerced confessions in certain administrative cases.
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However, the new regulations offer no mechanism for a defendant in an
administrative case to ensure that his coerced confession is disregarded.
Some provinces passed further regulations noting that police who coerced
defendants into confessing could be fired.” [2d] (p 10)

5.50 As reported by BBC Monitoring on 3 August 2004:

“An article on the Chinese Ministry of Public Security web site has
explained new rules for the police on interrogating and detaining suspects,
which will become effective on 1 October 2004. The new rules will
introduce stricter and clearer procedures for carrying out interrogations
and overseeing the management of interrogation rooms. Officers
responsible for the suicides of detainees will be investigated and
punished. The rules also ensure the safety and rights of pregnant women,
minors under 16 and senior citizens 70 and over. The article said the new
rules were part of the ministry’s efforts to tackle law enforcement-related
problems that had caused “the deepest concern and strongest resentment
among the people”. The following is the text of the article by Xin Wen
entitled: “The Ministry of Public Security promulgates ‘provisions on the
application of continuing interrogations by public security agencies’™ by the
Chinese Ministry of Public Security web site on 3 August.” [141]

5.51 On 12 May 2004, the official news agency Xinhua carried a report in which
China’s second most senior Procurator admitted that government departments
have infringed on people’s human rights. The government is conducting a nation-
wide investigation into the issue (running from May 2004 to June 2005), said
Xinhua. [130]

5.52 As reported by the Shenzden Daily newspaper on 23 August 2004, two
police officers in Chengdu City, Sichuan province, were given two- and three-
year prison sentences after indirectly causing the death of a 3-year-old child who
starved to death while her mother was being detained. [14e]

(See also Section 5 on Criminal Procedures Law — 1997)

Police Organisation

5.53 According to a report by the Canadian IRB dated 26 January 2004, China’s
police force is can be broken down as follows:

e Public Security Bureau (PSB) — the main police force in China, accountable to
the Ministry of Public Security (MPS).

e Prisons Police — guard prisons and labour camps, accountable to the Ministry
of Justice.
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e Judicial Police — maintain security at courts and escort suspects to and from
court. Also administer the death penalty, not directly attached to any Ministry.

e Armed Police — patrol border, guard VIPs, foreign embassies and important
government buildings, accountable to MPS and Central Military Commission
(CMC).

e Patrol Police — community police whose main job is to deter crime and
safeguard major events, accountable to the MPS. [3¢]

Police Corruption/Incompetence

5.54 According to a BBC report dated 8 January 2004, 30,000 police officers
were sacked during a four-month campaign aimed at stamping out corruption
and incompetence in 2003. According to this report the majority of those
dismissed were PSB officials who had been collecting fines illegally from the
public. According to the same source, the police force in many areas is over-
stretched with one police station in Hebei province having only 10 officers to
cover 126,000 people. [of]

5.55 According to the USSD Report 2003, over 44,000 police officers were
dismissed from their posts in 2003. According to this report many of China’s
police are poorly trained and/or corrupt. [2d] (p 7)

5.56 On 2 August 2003, the BBC reported that the police had been ordered to
end the practice of arrest quotas. According to this report, “State media said
Zhou Yongkang [Minister for Public Security] told officers to refrain from actions
that offend public morality, cause outrage, or violate human rights.” [9g]

Prisons and Prison Conditions
5.57 According to the USSD Report 2003:

“Conditions in penal institutions for both political prisoners and common
criminals generally were harsh and frequently degrading. Prisoners and
detainees often were kept in overcrowded conditions with poor sanitation,
and their food often was inadequate and of poor quality. Many detainees
relied on supplemental food and medicines provided by relatives, but
some prominent dissidents reportedly were not allowed to receive
supplemental food or medicine from relatives. According to released
political prisoners, in many provinces it was standard practice for political
prisoners to be segregated from each other and placed with common
criminals. Released prisoners reported that common criminals have
beaten political prisoners at the instigation of guards. Some prominent
political prisoners received better than standard treatment.” [2d] (p 5)
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5.58 According to the same source, laws designed to improve the treatment of
prisoners were enforced unevenly throughout the country in 2003. While many
prisoners experienced difficulties accessing medical care. [2d] (pp 5-6)

5.59 The USSD Report 2003 also stated that, “Sexual and physical abuse and
extortion were reported in some detention centers. Forced labor in prisons and
reeducation-through-labor camps was also common. At the Xinhua Reeducation-
Through-Labor Camp in Sichuan Province, inmates were forced to work up to 16

hours per day breaking rocks or making bricks, according to credible reports.” [2d]
(pp 6-7)

5.60 According to the Summer Report 2004 (Vol. 12, No. 2) of the Laogai
Research Foundation (an NGO):

“In 2001, China’s State Council authorized the construction of 120 large-
scale modern prisons divided into three categories: minimum security,
which can house 3,000 prisoners; moderate security, which can house
5,000 prisoners; and maximum security, which has a capacity of 10,000
prisoners. These prisons were set to be completed by the year 2005, but
as of mid-2004, construction on only 30 of these prisons had been
finished. In many localities, construction machinery has piled up in
construction areas as funds have been diverted.” [8bw]

5.61 The same source continued:

“According to the most recent data from China'’s public security and
judicial authorities, 1.12 million people are currently serving time in
China’s prisons, and the total number of prisoners exceeds jail capacity by
18 percent. Many prisoners are able to negotiate a reduction in their
prison time by bribing the authorities. Also, a large number of criminal
cases are backed up, due to both a shortage of judicial manpower and a
lack of funding.” [8bw]

Model Prisons

5.62 According to a report by the Dui Hua Foundation (an NGO) in the Summer
2004 edition of their newsletter Dialogue:

“In September 1995, the MOJ published a list of standards for ministry-
level modern and civilized prisons. There are a total of 58 criteria, grouped
into seven sections. Modern and civilized prisons must have relatively
more advanced and complete facilities and a sound, functioning reform
system as their basis. They must implement scientific and civilized
administration of prisoners and educational reform and must be a high-
quality reform facility. Physical requirements for buildings,
communications, transport, prison cells, and other facilities are set out.
Prisons should have fair, open, and reasonable procedures for parole,
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sentence reduction, and release. Maximum rates for unusual deaths of
inmates and prisoner escapes cannot be exceeded. Guangxi Women'’s
Prison, given model status by the MOJ in 1999, was recently praised in
the press for granting 147 sentence reductions in January 2004, 39 of
which resulted in immediate release. A key measure is the number of
prisoners per cell. The maximum number for a prison to win model status
is 20. [David] Kamm [The Foundation’s Executive Director] has seen
model prisons having cells with as few as four prisoners and as many as
14. Sanitation standards and medical facilities are judged by inspectors,
as is the system of education and reform. Prisoners must spend a certain
number of hours in class.” [8w] (p 1) [8x is a list of model prisons dated July 2001]

5.63 As noted by the USSD Report 2003, “The Government also has created
some "model" facilities, where inmates generally received better treatment than
those held in other facilities.” [2d (p 5)

Prison Conditions in Fujian

5.64 According to the Fall 2003 edition of the newsletter Dialogue:

“On September 15, 2003, The Dui Hua Foundation’s executive director
John Kamm was given a comprehensive tour of Xiamen Prison in Fujian
Province, accompanied by representatives of the Ministry of Justice and
the Fujian Province Prison Administration Bureau. This was the first full
tour of a prison by a foreigner-Kamm viewed all sections, including the
rarely visited solitary confinement cells-since the government declared the
official end to the SARS crisis. The visit also marked the first time a
foreigner was granted access to Xiamen Prison. Established in 1998,
Xiamen Prison is a provincial-level “Civilizedand Modern Prison,” meaning
that it is considered among the best in theprovince. It occupies a 16-acre
site in the Dongan District of XiamenMunicipality. Its 2,000 inmates are
housed in three cell blocks and arewatched over by approximately 200
prison staff. Sixteen prisoners occupyeach cell. There are 10 cells per
section and six sections per cell block.Xiamen Prison only houses
prisoners sentenced to fixed terms... Medical care in the prison’s clinic is
providedfree of charge. There is a 20,000-volume library and a prison
newspaper to which prisoners can contribute articles. Each cell has a TV
that is turned on for one hour each evening.” [sy] (pp 1-2)

Prison Conditions in Tibet (Xizang)

5.65 According to a report by World Tibetan Network News dated 26 September
2002, Drapchi prison in Tibet has been the scene of widespread torture, with 15
deaths reported amongst its predominantly Tibetan detainees since 1998. [15ba]

5.66 According to a report by Al from September/October 2003:
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“Located on the northeast outskirts of Lhasa city, Drapchi is Tibet's largest
and most notorious prison. Several of its inmates have died from torture,
extreme ill-treatment or denial of medical care. The prison is home to a
garrison of the People’s Armed Police troops, who supervise debilitating
sessions of military-style drills. These are life-threatening for prisoners
already weakened by ill-treatment and inadequate food. Female political
prisoners are held in Rukhag 3 which is divided into “old” and “new” units
with the longest serving prisoners held mainly in the latter. The name
Drapchi is derived from the nearby Drapchi Monastery. Many of Drapchi’s
prisoners are monks and nuns imprisoned for peacefully expressing their
political beliefs.” e

5.67 According to a report by the Tibetan Information Network (TIN) dated 16
August 2002, a new “punishment block” known as detention area nine (Tsonkhul)
was constructed at Drapchi prison late in the summer of 2000. The same source
continued:

“‘Approximately 30 prisoners are reportedly held in Detention Area Nine at
any one time. While some are new arrivals to the prison, the majority,
including criminal prisoners, are reportedly undergoing the strict regime in
Detention Area Nine as punishment. Prisoners in Detention Area Nine are
reportedly not allowed to do any work. A tiny walled courtyard adjoins
each cell in the block. Prisoners under the most severely restricted regime
are not given access to that space or allowed any activity or exercise
outside their cells.” [15bb]

5.68 In their Annual Report 2003 on the Human Rights Situation in Tibet the
Tibetan Centre for Human Rights and Democracy (TCHRD) lists ten prisons and
detention centres in Tibet. Please note that the TCHRD regards the whole of the
Tibetan Plateau as part of “Tibet” and the list therefore includes prisons/labour
camps outside the Tibetan Autonomous Region (TAR).

“Tibet Autonomous Region Prison (Drapchi Prison) is the largest prison in
the “TAR”. Prisoners from the “TAR” area with a long prison term are
incarcerated in this prison. It is believed to have been constructed in 1960,
and is located in the north-east outskirts of Lhasa. It is directly
administered by the “TAR” Law Enforcement Department. There are nine
units, of which the 3 rd and 5 th units hold female and male political
prisoners respectively. Eleven cells for solitary confinement were later
constructed in 1990. The rest of the units are for non-political prisoners.
Due to overcrowding, the southern gate of Drapchi Prison was reportedly
demolished and expansion work commenced in April 1998. Prisoners are
mainly assigned to work at the vegetable farm, constructing houses,
tailoring, carpet weaving, mechanical repairs, and the rearing of pigs and
chickens.
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“TAR” PSB Detention Centre (Sangyip Prison) is situated in the northern
district of Lhasa City. It is believed to have been constructed in 1983 and
prisoners have been held there since 1984. Those suspected of more
serious political crimes, including organising protest or collecting politically
sensitive information, are believed to be held here for interrogation,
possibly under the supervision of the “TAR” PSB. Sangyip has the
capacity to hold approximately 70 inmates in its three cellblocks. Each of
the blocks has 12 cells. Any prisoners falling under the “TAR” jurisdiction
is detained here. Prisoners with long- term sentences are transferred to
other major prisons in “TAR” and others sentenced to shorter prison terms
are detained in Sangyip itself.

Lhasa City PSB Detention Centre (Gutsa Prison) is located three
kilometres east of Lhasa near the Kyichu River. Gutsa’s main section
holds prisoners who are “under investigation” or awaiting sentences. Most
of its inmates have not been formally charged or given administrative
sentences. Many prisoners are reportedly forced to do manual labour such
as breaking rocks. While Gutsa is predominantly for prisoners who are
awaiting sentence, approximately one percent of prisoners are believed to
be held here after sentencing, generally for periods of up to one year.

“TAR re-education-through-labour centre” (Trisam Prison) is under the
jurisdiction of “TAR” Law Enforcement Department. Since this centre is
situated 10 kilometres west of Lhasa near the Toelung County Bridge it is
also referred to as Trisam Prison. Trisam was opened in or around
February 1992 and has since received many of the political prisoners from
Sangyip, Outridu and Gutsa. Trisam has three units: the first for male
political prisoners, the second for male criminals and the third for women
prisoners, both political and criminal. It acts as an “administrative
detention centre” for juveniles and prisoners whose term does not exceed
three years. Inmates are known to perform hard labour at Trisam. At least
eight cells at Trisam are reportedly used for solitary confinement.

Powo Tramo is formerly referred to as the “TAR” No. 2 Prison. It is
situated near the town of Tramo in Pome County, Nyingtri Prefecture (Ch:
Linzhi), 500 kilometres east of Lhasa. It is run by the “TAR” authorities and
is for prisoners who have been sentenced to 10 years or more. It is one of
the largest prisons in the “TAR” with facilities for solitary confinement.
Most prisoners here are subjected to hard labour such as felling trees and
agriculture.

Lhasa Prison (formerly known as Outridu) may be the institution that the
Chinese authorities described to the European Union’s Troika as Lhasa
Municipal Prison during their visit in May 1998. Confinement cells used to
punish prisoners measure six by three feet and do not have windows.
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Chinese authorities are reportedly expanding the capacity of Lhasa Prison
by building several new blocks of cells. There are currently four cellblocks
and approximately 500 criminal prisoners are reportedly held there. It acts
as a part of the “TAR” Law Enforcement Department. Lhasa Prison holds
detainees who have been formally sentenced to less than five years. Most
of them are subjected to hard labour such as breaking rocks and working
on the prison’s vegetable farm.

Tibetan Military Detention Centre is administered by the PLA and has
existed since 1959. Around 1992 it moved to the Tsalgungthang area
about 11 kilometres east of Lhasa. Some political prisoners are known to
have been held there in 1999, but due to the expansion programme
undertaken in other prisons it is uncertain whether more political detainees
have subsequently been brought there. The centre now holds military
prisoners.

Prefecture Detention Centres (PCD) are located at the administrative
headquarters of each prefecture. There are six regions in the “TAR”
besides Lhasa Municipality: Shigatse, Nagchu, Ngari, Lhoka, Kongpo-
Nyingtri and Chamdo. These have “administrative detention” centres and
kanshuo suo (detention centres for prisoners who have not yet been
sentenced). In addition, there are prisons at the county level, which are
generally for prisoners who have not yet been sentenced. The Chinese
authorities reported to the visiting EU delegation in 1998 that each region
and a number of counties have a local detention centre.

Zethang “Reform-through-labour facility” is a new facility (laojiao) which
began functioning on 15 January 1998 with the first detainees being six
Drayab monks. This “reform through re-education” complex is in Zethang
village, 10 kilometres east of Chamdo. It is under the direct administration
of the Law Enforcement Department in Chamdo Prefecture. The accused,
who are given prison terms by the respective provinces (administrative
sentences), are transferred to this new facility. There are 30 rooms in the
compound, which can each accommodate six prisoners. The facility has
30 prison staff.

Maowan Prison (Ch: Aba Jlan Yu), is located in Maowan Qiang
Autonomous County in Ngaba “TAP”, Sichuan. This prison accommodates
prisoners from Ngaba and Karze regions and is one of the largest prisons
in Sichuan Province. Those who are sentenced long-term are incarcerated
here, including political prisoners. There are detention centres and prisons
in every county and prefecture in the Tibetan regions of Sichuan, Qinghai,
Gansu and Yunnan provinces. It is known that around 12 Tibetan political

prisoners are incarcerated in Menyang and Xindugio prisons in Sichuan.”
[15bg] (pp 99-100)

Re-education through Labour (RTL)
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5.69 As reported by the New York Times on 20 July 2004:

“Chinese law permits committees made up of police and local authorities
to send prostitutes, drug addicts and others suspected of minor offenses
to re-education through labor camps for up to three years without
receiving a trial. Critics say the system locks up many who are innocent,
denies due process, and is frequently used to punish political dissidents,
labor organizers and others the Communist Party considers a threat to its
authority. Over 200,000 Chinese are held in some 280 camps around the
country, according to a United Nations study released in 1997. Because
inmates are not formally considered criminals, they have little right to
appeal their sentences.” [17b]

5.70 According to the USSD Report 2003:

“Arbitrary arrest and detention remained serious problems. The law
permits authorities, in some circumstances, to detain persons without
arresting or charging them, and persons may be sentenced
administratively to up to 3 years in reeducation-through-labor camps and
other similar facilities without a trial. Because the Government tightly
controlled information, it was impossible to determine accurately the total
number of persons subjected to new or continued arbitrary arrest or
detention. Official government statistics indicated that there were 230,000
persons in reeducation-through-labor camps, while NGOs claimed some
310,000 persons were in reeducation through labor during the year
[2003].” 12d] (pp 6-7)

5.71 The same source continued, “The Criminal Procedure Law does not
address the reeducation-through-labor system, which allows non-judicial panels
of police and local authorities, called Labor Reeducation Committees, to
sentence persons to up to 3 years in prison-like facilities. The committees could
also extend an inmate’s sentence for an additional year.” [2dj(pp 8-9)

Psychiatric Institutions

5.72 As reported in the US State Department’s 2004 report on human rights, the
MPS also administers around 20 psychiatric hospitals for the criminally insane.
According to the same source there are reports of people being committed to
these institutions for political reasons. [2d] (p 8)

5.73 According to a BBC report dated 19 February 2001, an estimated 600 Falun
Gong practitioners have been sent for psychiatric “treatment”. [on]

Military Service
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The Army (PLA)

5.74 As reported by The Times newspaper on 1 June 2004, China’s army
(People’s Liberation Army, PLA) is estimated to have 2,300,000 personnel plus
500,000 reservists. Its airforce is estimated to have 400,000 personnel and its
navy 250,000. [1ec]

5.75 According to the same source China’s defence budget for 2004 is US$25
billion (£13.6 billion) compared to US$400 billion by the US. According to this
report:

“The main part of its military inventory is obsolete, much of it designed in
the 1950s and 1960s. Most of its tanks, ships and aircraft are based on
Soviet designs with some Chinese input. Even with the recent
improvement in the country’s wealth, the Chinese military is never going to
be able to modernise its vast inventory. Instead China will try to create an
elite fighting force which will be able to deal with the threats it will face
over the next 20 years.” [16c]

5.76 As noted by Europa publications (2004), roughly one-third (1 million people)
of the PLA are believed to be conscripts. [1a] (p 229)

Conscientious Objectors and Deserters

5.77 As reported by War Resister’s International (1998) conscription is
compulsory under Article 55 of the PRC constitution. According to this source,
“Military service is normally performed in the regular armed forces, but the 1984
[Military Service] law does allow for conscription into reservist forces.” [20r] (pp 79-81)

5.78 As reported by the Canadian IRB on 29 October 1999, Articles 424-425,
430, 435 and 449-451 of the Criminal Law lays down the penalties for violation of
duty. These range from three to ten years’ imprisonment. [3m]

Medical Services

5.79 According to the World Health Organisation (WHQO) China spends 5.5% of
its GDP on healthcare, equal to US$224 per person. According to the same
source average life expectancy in 2002 was 65.2 for women and 63.1 for men
(figures for 2001). [sa

5.80 According to the latest figures available from WHO, China has 161.7
physicians, 98.6 nurses and 3.9 midwives per 1000 thousand people (figures
from 1998). According to the same source China has 15,277 hospitals (county
level or above), 2,123,703 hospital beds and 5,535,682 healthcare professionals
(figures from 1998). [8g]
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5.81 According to Europa publications (2004), there are 1.67 physicians and 2.38
hospital beds per 1000 people (figures from 2001). (1a] (p 199)

5.82 As reported by the BBC on 15 April 2003, “Until about twenty years ago,
virtually all Chinese were given low-cost or free medical care by government
hospitals. Today, only officials and state enterprise employees get government
medical care. Everybody else must fend for themselves.” (a1

5.83 According to a report dated 31 August by the Epoch Times, “Dishonest
medical practices are a serious problem in China. Lack of medical expertise in
cosmetic surgery can cause severe disfigurement. Also, hospitals have been
known to manufacture illegal medicine leading patients with minor illnesses to
become seriously ill or die from lack of correct treatment plans. Many complain
about the high fees hospitals charge.” [19ac]

5.84 According to the Ministry of Labor and Social Security, 112 million people
were covered by medical insurance by the end of March 2004 (figures rounded
down to the nearest million). [13a]

Mental Health

5.85 According to the latest figures available from WHO China, there are 2,724
Mental Health Institutions in China with 27.273 beds and 88.130 personnel. [sq]

5.86 As reported by the official China Daily newspaper on 1 September 2004,
287,000 people commit suicide in China every year. According to the same
source, “In terms of suicide attempts, rural areas outnumber urban areas and
males outnumber females.” [14am]

HIV/AIDS
5.87 According to the UNAIDS website:

“The most frequent modes of HIV transmission have been sharing of
contaminated needles among IDUs [intravenous drugs users] in southern
and western China & unsafe practices among paid blood donors. The
infection is moving into the general population, and is experiencing
mounting AIDS deaths, particularly in central provinces where many
people became infected through unsafe blood collection in the 1990s.” [8b]

5.88 Official estimates put the number of people infested with HIV at 840,000,
including 80,000 AIDS patients. [12e] However, according to the website of the
NGO China AIDS Survey:

“The Chinese government currently estimates up to one million Chinese
citizens may be infected with the AIDS virus. However, experts agree that
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these figures do not accurately reflect the actual number because China
lacks the resources to carry out extensive surveillance in the countryside.
Additionally, current surveillance protocols primarily cover only specific
high risk groups. Because of these limitations, it is estimated that only 5
percent of HIV cases in China are reported.” 20m]

5.89 As reported by the Financial Times (FT) on 2 December 2003, “Wen Jiabao
became the first Chinese premier to shake the hand of an Aids patient setting the
seal on a fundamental shift in his government’s approach to the disease.” The
same source continued, “In an unprecedented visit to a Beijing treatment centre
for World AIDS day [1 December 2003], Mr Wen condemned prejudice against
those infected with HIV (human immunodeficiency virus) and ordered officials to
do more to fight its spread.” [16d]

5.90 As reported the BBC on 12 July 2004, Premier Wen reiterated his demand
that local officials do more to help people living with AIDS on the eve of the
global AIDS conference in Bangkok in July 2004. st According to a report in the
Guardian newspaper dated 12 July 2004, “Whether Mr Wen'’s words herald a
new openness and the end of the persecution of Aids activists in China remains
to be seen. Drug users, who are at the heart of the Asian epidemic, are a
shunned group.” [16ae]

Treatment

5.91 As reported by Human Rights Watch (HRW) on 11 November 2003, the
Chinese government has begun making anti-retroviral drugs available free of
charge to all rural residents and to those in urban areas unable to pay for the
treatment themselves. [7a]

5.92 As reported by the official China Daily newspaper on 14 April 2004, to
qualify for free medical treatment, patients must be rural residents or urban
citizens who have economic difficulties and are not covered by any basic medical
insurance. [14ac]

5.93 On 15 April 2004, the official People’s Daily newspaper reported that the
government had announced the introduction of free AIDS tests and consultations
for all citizens. The report states that, “According to the regulation, the central
government pay for the tests in the AIDS-stricken areas while the local
governments in other areas pay themselves.” [12d]

5.94 According to a report in the Guardian newspaper on the same date, “In
theory yesterday’s announcement threw the clinic doors open to everyone,
though it remains to be seen whether China’s underfunded health system will be
able to cope with a surge in the demand for tests or treatment.” [16¢]
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Discrimination

5.95 In September 2003, HRW published a report, “Locked Doors: The Human
Rights of People living with HIV/AIDS in China”, detailing the many obstacles that
people faced when diagnosed as HIV positive in China. This report highlighted
both the high level of ignorance about the disease, particularly in rural areas and
the continued reluctance of local officials to fully implement central government
initiatives. [7¢

5.96 According to a report in Time magazine (Asia edition) dated 2 August 2004,
the authorities in Henan province are particularly reticent when it comes
accepting outside assistance in caring for those infected with HIV/AIDS. In July
2004, they closed an AIDS orphanage on the pretext that the NGO running it had
not applied for a license. The report also alleged that dozens of villagers
contacted by reporters had not yet received the medication promised by central
government. [15s]

5.97 As reported by CNN on 29 August 2004, new legislation was enacted on the
28 August 2004 banning the sale of blood products and prohibiting discrimination
against people infected with contagious diseases. [10d] According to HRW, “This
law is long overdue. Now the Chinese government needs to ensure that
violations are effectively monitored and that the law is enforced, said Joanne
Csete, director of the HIV/AIDS Program of Human Rights Watch [on 30 August
2004]1.” 7

5.98 According to the results of a survey reported by the official news agency
Xinhua on 9 August 2004:

“Only 33.9% of urbanites and 19% of small town residents acknowledged
that they could treat HIV/AIDS victims equally at work, down 7.1% and
12% respectively from the previous year. And 57.2 percent of urbanites
and 45% of small town residents were willing to take care of family
members of HIV/AIDS patients, plunging by 10.8% and 18% from 2002.
And 57.2% of urbanites and 63% of residents in small towns hope to keep
it a secret if a family member comes down with AIDS, showing a slight
drop from a year earlier.” [134

Educational System

5.99 As noted in the USSD Report 2003, the Constitution provides for nine years
of compulsory education. However, in some rural areas children did not attend
the full nine years. Most schools charged fees to some extent. 2d] (p 32)

5.100 According to Europa publications (2004), “Fees are payable at all levels of
education.” According to this source most primary schooling lasts five to six
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years, this is followed by junior secondary education and upper secondary
education, which last three and two, or three years respectively. [1a] (pp 229-230)

5.101 According to the government White Paper, China’s Employment Situation
and Policies dated April 2004 (Section Il), “In 2003, the attendance rate of
school-age children in primary schools was 98.6 percent, and the gross
enrolment rate of junior middle schools was 92.7 percent.” [14d] (p 1 of Section Ill)

5.102 According to a report by the NGO China Labour Bulletin dated 26 January
2004

“Despite many ongoing improvements to the education system in China,
for many children, standards of education in China have been falling in the
past decade or so since the start of the economic reforms. The numbers
of children receiving adequate education are dropping with the exclusion
of an every growing number of them. Drop out rates also appear to be on
the increase and there has been a corresponding rise in child labour. This
lack of decent education corresponds to the increasing number of child
workers. In 2001, the education budget was reportedly only 3.19% of the
CGP. Although this is the highest rate since 1949, it is still much less than
the average education budget in the world — around 5% of GDP. Wages
for teachers are increasingly difficult to find and it has been estimated that
teachers throughout China are owed several million Yuan in back pay. In
many rural areas, lack of funds has seen a huge decrease in available
candidates for teaching. Many poorer schools are asking children to work
in schools to raise funds — often with devastating consequences.” [8aa]

5.103 As noted by Europa publications (2004), there are 1,225 colleges of higher
education and the literacy rate is 92.5% (figures from 2001). (1a] (p 204) The
government controlled news portal the China Internet Information Center
contains a list of the leading universities in China (102 in total). According this
source most provinces have at least one “leading” university — a number of

autonomous regions, amongst them Tibet and Xinjiang do not appear on this list.
[14b]

5.104 As reported by the official news agency Xinhua on 30 August 2004,
students at Chinese universities are under enormous pressure to study English
regardless of what they are majoring in. Failure to pass the required tests can
result in students not graduating. 13v]

[Back to contents]

6. Human Rights

6.A Human Rights Issues
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Overview

6.1 According to the US State Department Report 2003 (USSD), published on 25
February 2004

“The Government’s human rights record remained poor, and the
Government continued to commit numerous and serious abuses. Although
legal reforms continued, there was backsliding on key human rights issues
during the year, including arrests of individuals discussing sensitive
subjects on the Internet, health activists, labor protesters, defense
lawyers, journalists, house church members, and others seeking to take
advantage of the space created by reforms. Citizens did not have the right
peacefully to change their government, and many who openly expressed
dissenting political views were harassed, detained, or imprisoned.
Authorities were quick to suppress religious, political, and social groups
that they perceived as threatening to government authority or national
stability.” r2dj (p 2)

6.2 According to Amnesty International’s 2004 Report on China (Al Report 2004):

“Despite a few positive steps, no attempt was made to introduce the
fundamental legal and institutional reforms necessary to bring an end to
serious human rights violations. Tens of thousands of people continued to
be detained or imprisoned in violation of their rights to freedom of
expression and association, and were at serious risk of torture or ill-
treatment. Thousands of people were sentenced to death or executed.
Restrictions increased on the cultural and religious rights of the mainly
Muslim Uighur community in Xinjiang, where thousands of people have
been detained or imprisoned for so-called “separatist” or “terrorist”
offences. In Tibet and other ethnic Tibetan areas, freedom of expression
and religion continued to be severely restricted. China continued to use
the international “war against terrorism” as a pretext for cracking down on
peaceful dissent.” 1] (p 1)

6.3 Human Rights Watch in their Overview of Human Rights in 2003 (HRW
Report 2003), published on 1 January 20004 stated that,

“Leadership changes early in 2003 sparked optimism that respect for
human rights in China would improve. Although China did take steps to
advance legal reform and to address the HIV/AIDS epidemic, the overall
rights situation remained unchanged and even deteriorated in some
respects. The Ministry of Culture announced new measures to increase
Internet surveillance and increased censorship led to an upsurge in
arrests of those using the medium to express political opinions. Arbitrary
forced evictions were more frequent in both rural and urban areas,
including in Beijing where construction of Olympics sites was getting
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underway. In Tibet and Xinjiang, officials further narrowed space for
dissent and cultural expression.” [7e] (p 1)

6.4 In response to the State Department’s report (see above) the Chinese
government accused the United States of double standards and published its
own report in the official People’s Daily newspaper on 1 March 2004. In this it
listed the human rights abuses carried out in the US during the same period. [12g]

6.5 On 16 June 2004, the UN Special Rapporteur on Torture announced that
they had postponed their two-week visit to China at the request of the
government, who had asked for more time to prepare. (841 As noted by Al on 17
June 2004, the Chinese government originally invited the UN to visit China back
in 1999. [9¢]

6.6 As reported by the BBC on 18 April 2004, in mid-April 2004 the EU decided
not to lift its arms embargo against China because of the government’s lack of
progress on improving human rights. [ej]

6.7 As noted by Al on 3 June 2004, “This [ban] was imposed in 1989 as a direct
response to the actions of the government against the protesters on Tiananmen
Square. The embargo was not lifted.” [eb]

6.8 In testimony before the US Senate’s Foreign Relations Committee on 11
September 2003, Assistant US Secretary of State for East Asian and Pacific
Affairs, James Kelly stated that, “Despite reform, China’s legal system remains
seriously flawed, and often provides little or no due process to those accused of
crimes, particularly political crimes. There is simply no other way to put it —
ongoing gross violations of human rights are a serious impediment to better
relations and undermine the goodwill generated by individual releases or other
steps.” [2n] (p 2)

6.9 According to a report by Human Rights Watch (HRW) dated 6 December
2003, “China has raised hostage politics to an art form, releasing a few prisoners
or even a single prisoner ahead of major international meetings in order to deflect
criticism of its abysmal human rights record.” 71

Freedom of Speech and the Media
6.10 The USSD Report 2004 stated that:

“The Constitution states that freedom of speech and freedom of the press
are fundamental rights to be enjoyed by all citizens; however, the
Government tightly restricted these rights in practice. The Government
interpreted the Party’s “leading role,” as mandated in the preamble to the
Constitution, as circumscribing these rights. The Government strictly

regulated the establishment and management of publications. The
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Government did not permit citizens to publish or broadcast criticisms of
senior leaders or opinions that directly challenged Communist Party rule...
All media employees were under explicit, public orders to follow CCP

directives and “guide public opinion,” as directed by political authorities.”
[2d] (p 15)

6.11 According to the government-sponsored China Internet Network Information
Center (CNNIC), by February 2004 there were 79.5 million Internet users in
China — 26.60 million used leased lines, 39.16 million dial up connections, 5.53
million ISDN and 17.40 million broadband. [5¢]

6.12 As reported by the official news agency Xinhua on 10 May 2004, the
government has shutdown 8,000 unlicensed cafes for admitting juveniles since
February 2004. The same source continued, “To bar minors from Internet cafes,
local governments across China have been ordered not to approve any Internet
café operations in residential areas or within 200 metres of primary or high
schools.” [131]

6.13 As reported by the BBC on 11 June 2004, “China’s authorities have shown
an ambiguous attitude to the rise of internet use. On the one hand they see it as
essential for remaining economically competitive to have a computer literate
population. But on the other hand they fear the open access to information that
the internet provides.” [9k]

6.14 According to the NGO Reporters Without Borders (May 2003):

“Whether state or privately-owned, news sites such as sina.com.cn,
xinhuanet.com, yahoo.com.cn and tom.com have set up arrays of filters
that enable them to systematically screen out messages containing words
banned by the authorities. The moderators of discussion forums have the
job of ridding the site of messages that don’t conform to the rules set by
the authorities on news content. Sites can also exclude a Internet user
deemed “not politically correct” or too vulgar. Finally, teams have been
established within the public security department to monitor “subversive”
elements using the Internet in China who, as a last resort, are arrested.
According to some estimates, around 30,000 people are employed in this
gigantic apparatus of monitoring and censorship.” 8n] (p 1)

6.15 According to another report the same source dated 1 July 2004, China has
2,800 surveillance centres dedicated to keeping tabs on mobile phone users,
especially those using SMS (text messaging). [8o]
6.16 According to a report by Asia Times dated 20 July 2004:

“Censorship is second-nature to Chinese authorities, but surprisingly, at

least two highly critical websites appear to be sanctioned, despite — or
because of — their harsh criticism of official corruption and malfeasance.
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There is widespread speculation that reformist President Hu Jintao is
encouraging freedom of speech in cyberspace in order to build public
support and consensus for his views and to discredit his opponents. He
has been pushing greater democracy, accountability and transparency
within the Chinese Communist Party (CCP), and the Internet may well be
helping him. His major opponent is former president Jiang Zemin and his
Shanghai Clique who resist the idea of discipline within the party and
prefer traditional Chinese autocracy.” 11si]

6.17 As reported by the BBC on 30 November 2003, Liu Di (known online as
“stainless steel mouse”) was released on 28 November 2003, after the apparent
intervention of President Hu. [su] As reported by the same source and by
Reporters Without Borders on 26 December 2003, Lui had been detained since
November 2002 after criticising the detention of Huang Qi, a prominent cyber-
dissident. ou] [8p] According to the later source, her release was related to Premier
Wen’s visit to the US the following week. [8p]

6.18 As noted by Reporters Without Borders on 23 June 2003, Huang was
arrested on 3 June 2000 and charged in January 2001 with “subversion” and
“‘incitement to overthrow the government” after posting articles critical of the
suppression of protestors in Tiananmen Square (4 June 1989). He was convicted
in August 2001 and sentenced to five years imprisonment; though he did not find
out the length of his sentence until 9 May 2003. [8q]

Journalists
6.19 According to the annual report (2004) of Reporters Without Borders:

“During 2003, as never before, journalists, particularly the major media,
pushed back the limits of censorship. It remained, however, strictly
forbidden to publicly criticise the sole party system. At least 23 journalists
and about 50 cyberdissidents are in jail, often serving long sentences, for
having called for democracy or denouncing abuses on the part of the
communist authorities. Throughout 2003, around a dozen other journalists
were punished for raising sensitive issues.” [8m] (p 1)

6.20 According to the same source, “Overall the press was modernising and
journalists were taking more risks by investigating social issues. One proof of this
was the growing number of physical attacks on journalists. One newspaper
reported in October that more than 100 Chinese journalists had been assaulted
while doing their jobs in 2003. Vigilantes, police and delinquents angered by their
investigations carried out these attacks.” [8m] (p 1)

6.21 This is a view borne out by the Committee to Protect Journalists (CPJ) who

in their report “Attacks on the Press 2003” stated that, “Local officials and private
citizens implicated in investigative media reports increasingly use physical force
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to threaten and intimidate journalists. In November, the official press reported
that journalism had become the third most dangerous career in China, following
coal mining and police work.” [8s] (p 2)

6.22 According to the USSD Report 2004, “There were a few privately owned
print publications, but they were subject to pre- and post-publication censorship.
There were no privately owned television or radio stations, and all programming
had to be approved by the Government.” [2d] (p 16)

6.23 According to Europa publications, Regional Studies: The Far East and
Australasia (2004), “In late 1999 the Government announced its intention to
merge or close down a number of newspapers, leaving just a single publication in
each province. In June 2003 the Government barred all newspapers from taking
subscriptions for 2004, in an attempt to prevent them from coercing readers into
buying subscriptions.” [1a] (p 215)

6.24 According to the same source, “In September 2001 the Government signed
a deal that would allow News Corpn and AOL Time Warner to become the first
foreign broadcasters to have direct access to China’s markets, although
broadcasts would be restricted to Guangdong Province.” [1a] (p 219)

Freedom of Religion

Religion and the State

6.25 According to the US State Department International Religious Freedom
Report 2003 (USSD Religious Freedom Report 2003), published on 18
December 2003:

“The Constitution provides for freedom of religious belief and the freedom
not to believe; however, the Government seeks to restrict religious
practice to government-sanctioned organizations and registered places of
worship and to control the growth and scope of the activity of religious
groups. The Government tries to control and regulate religious groups to
prevent the rise of groups that could constitute sources of authority
outside of the control of the Government and the Chinese Communist
Party (CCP). Despite these efforts at government control, membership in
many faiths is growing rapidly.” [2c] (p 1)

6.26 As noted by of the NGO Christian Solidarity Worldwide (CSW) in their
March 2002 annual report:

“Politically, China is an atheist state. The 60 million members of the CCP
and 3 million PLA personnel must by law be atheist, Marxist or Maoist. It is
illegal to teach those under 18 about religion. Although the Constitution
allows for religious freedom, and China has signed and ratified
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international treaties allowing for religious freedom, this right is not
protected in practice.” [8ba] (p 9)

6.27 The same source continued:

“Religious freedom has been greatly curtailed by the requirement that all
religious activity must take place within one of the five official religious
bodies: the Chinese Buddhist Association, the Catholic Patriotic
Association, the Protestant Three-Self Patriotic Movement (TSPM), the
Chinese Islamic Association and the Chinese Daoist Association. Each
association is responsible to the government’s Religious Affairs Bureau
(RAB).” [8ba] (p 10)

6.28 According to a report by the Oslo-based NGO Forum 18 dated 28 April
2004:

‘This relationship between government control and laws is captured in an
editorial in the state Xinhua (New China) News Agency in December
2001, when the last national conference on religious affairs attended by
Jiang Zemin and other Chinese leaders was held: “With regard to the
management of religious affairs, the government has gradually moved into
the path of legality and standardisation, leading religion and society to
mutually adjust and stride.” ‘ [8bg]

6.29 According to the USSD Religious Freedom Report 2003 within China there
are 100 million Buddhists, 5—10 million Catholics, 15—45 million Protestants, 20
million Muslims and an indeterminate number of Taoists. As noted by the same
source, faith groups deemed to be “evil cults” are banned under article 300 of the
criminal code. 2¢] (See also Section 6.A on Cults)

6.30 As reported by the Washington Post on 10 March 2004, “The Chinese
government allows people to worship only in party-run churches, mosques and
temples, [and] considers any autonomous religious organization a threat and
routinely imprisons priest, monks and others.” According to the same source,
“There is rising interest in religion and spirituality — from Falun Gong to
Christianity — as people struggle to cope with rapid social change and the
vacuum left by the collapse of Maoist ideology.” [15a]

Buddhists and Taoists

6.31 According to the USSD Religious Freedom Report 2003, “Official tolerance
for Buddhism and Taoism has been greater than that for Christianity, and these
religions often face fewer restrictions. However, as these non-Western religions
have grown rapidly in recent years, there were signs of greater government
concern and new restrictions, especially on syncretistic groups that blend tenets
from a number of religious beliefs.” [2¢] (p 5)
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Buddhists

6.32 According to the USSD Religious Freedom Report 2003, about 8% of the
population, 100 million people, follow Buddhism — the majority of these are Han
Chinese. According to the same source there are 16,000 Buddhist temples and
over 200,000 monks and nuns. [2¢] (p 2)

6.33 On 10 November 2003, The Times newspaper reported that nearly 400
temples in Zhejiang province, outside Shanghai had been closed down or
converted to other uses since July 2003. 16

6.34 As reported by the Canadian IRB on 7 May 2002, in December 1999 the
authorities in Zhejiang closed down or destroyed up to 1,200 temples and
churches. [3n]

Tibetan Buddhism

6.35 According to the Chinese government’s white paper on ethnic autonomy in
Tibet, published in May 2004:

“At present, there are over 1,700 venues for Tibetan Buddhist activities,
with some 46,000 resident monks and nuns; four mosques and about
3,000 Muslims; and one Catholic church and over 700 believers in the
region. Religious activities of various kinds are held normally, with
people’s religious needs fully satisfied and their freedom of religious belief
fully respected.” [5d] (p 12)

6.36 According to the USSD Religious Freedom Report 2003:

“The Government remains suspicious of Tibetan Buddhism in general and
its links to the Dalai Lama, and maintains tight controls on religious
practices and places of worship in Tibet. Although the authorities permit
many traditional religious practices and public manifestations of belief,
they promptly and forcibly suppress those activities viewed as vehicles for
political dissent, such as religious activities that are perceived as
advocating Tibetan independence or any form of separatism. The
authorities also regularly require monks and nuns to make statements
overtly supporting government or party policies on religion and history, to
pledge themselves to support officially approved religious leaders and
reincarnations, and to denounce the Dalai Lama.” [2¢] (p 13)

6.37 The same source continued:

“Government officials maintain that possessing or displaying pictures of
the Dalai Lama is not illegal. Currently, possession of pictures of the Dalai
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Lama appears to be on the rise, and many Tibetan Buddhists discreetly
display them in private. However, possession of such pictures has
triggered arrests in the past, and because a ban on these pictures is
enforced sporadically, Tibetans are cautious about displaying them.
Pictures of the Dalai Lama may not be purchased openly in Tibet.” [2¢] (p 15)

6.38 According to a report by the Asian news site Muzi News dated 19 August
2004, “China has not banned pictures of the Dalai Lama in Tibet, but the people
of the Himalayan region themselves have chosen not to put them on display, a
senior Chinese official said on Thursday.” [15ab] (See also Section 6.B on Tibet)

Taoists

6.39 There are no estimates as to the number of Taoists. However, according to
the USSD Religious Freedom Report 2003 there are 1,500 Taoist temples and
30,000 monks and nuns. [2c] (p 2)

Christians

6.40 According to the USSD Religious Freedom Report 2003 there are between
*40 to 55 million Christians in China, with 5—10 million Roman Catholics and 15—

25 million Protestants. [2¢c] (pp 3-4) *Some Christian groups and NGOs give significantly higher figures for
the number of adherents. These are dealt with in the relevant sections below.

6.41 According to a report obtained by the Canadian IRB dated 28 February
2003, “It is normal for Patriotic churches to display crosses, crucifixes and
portraits of Jesus... It is similarly legal for Chinese citizens to posses these and
display them in their homes.” 31

6.42 According to a report by the Radio Free China dated 25 August 2004:

‘Many had hoped that the Communist Party’s religious policy — and
especially its attitude towards the Christian church — would liberalize in the
run-up to the Beijing Olympics in 2008. But there is now clear evidence of
a crackdown on ‘“illegal religious activities,” especially unregistered
Christian group activities, as well as a tightening of controls on academic
and media activities related to religion. Even registered church leaders
sympathetic to the house churches have been reined in, and projects of
the state-controlled Three Self Patriotic Movement involving foreigners
have been put on hold. After a series of government meetings at the
highest levels, leaders called for tightened control of religion. Late last
year, party leaders reportedly expanded the office which was set up to
suppress the Falun Gong cult, so that it could deal with other unauthorized
religious groups as well, which they label, sometimes very arbitrarily, as

”

“cults.” ’ 15y
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Catholics

6.43 According to CSW (March 2002), there are 14 million Catholics in China; of
these 10m are registered with the CPA. [8ba] (p 4) According to a report by
WorldWide Religious News (WWRN) dated 24 June 2004, “The Roman Catholic
Church estimates that is has about 8 million followers in China, compared with
about 5 million who follow the state-backed Chinese Catholic Patriotic
Association [CPA].” [8bo]

6.44 According to the USSD Religious Freedom Report 2003, approximately half
the Catholics in China reside in Hebei province, outside Beijing. The same
source continued, “[The] Hebei authorities have been known to force many
underground priests and believers to choose between joining the official Church
or facing punishment such as fines, job loss, periodic detentions and, in some
cases, having their children barred from school. Some Catholics have been
forced into hiding.” 12¢] (p 10)

6.45 According to a report by CSW (March 2002), “A considerable number of
clergy and laity from the unregistered Catholic Church are in prison, under house
arrest, under strict surveillance or in hiding.” [8ba] (p 21)

6.46 According to a report by the Canadian IRB dated 8 June 2004

“During a 4 June 2004 telephone interview with the Research Directorate,
a representative of the Cardinal Kung Foundation stated that there are no
standardized baptismal certificates within underground Catholic churches
in China nor are baptismal certificates issued as a matter of course.
Instead, if a baptismal certificate were requested at the time of baptism,
the priest might issue an informal document that would most likely be
written in Chinese.” [3q]

6.47 As reported by Catholic World News (CWN) and the BBC on 23 June 2004,
The Vatican issued a strongly worded statement protesting against the detention
of three Catholic bishops from early to mid-June 2004. [8ca] [9y]

6.48 According to a report by Asia News IT dated 25 June 2004:

“Since 2000, government control has increased even with regard to the
officially recognized Church. More than 80% of the bishops named by
Beijing in these past years have secretly requested the recognition of and
reconciliation with the Holy See, labelling as useless the attempts of the
Communist Party to create a National Church in China. Seminarians,
priests and bishops of the official Church, at various times of the year, are
subjected to months of “training” on the Government'’s religious policy. In
the long months of political sessions, lessons are given on Marxism and
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the importance of the undisputed leadership of the Chinese Communist
Party.” [15p]

6.49 According to a report by Catholic News dated 9 March 2004

“About two-thirds of the bishops of China’s state-sanctioned Catholic
Church are recognised by the Holy See, according to an article in the
Italian Jesuit journal Civilta Cattolica. The observation was contained in an
article by Fr Benoit Vermander, the Jesuit director of the Ricci Institute in
Taiwan. Civilta Cattolic[a] are generally understood to express the views
of the Vatican, as the magazine’s contents are approved in advance by
the Secretariat of State. Fr Vermander said that although China’s 12 to 15
million Catholics are divided into the “official” and “underground”
Churches, there is considerable overlap. He said that of the 79 bishops
serving the “official” Church, 49 have at least de facto recognition from the
Vatican. Additionally all 49 bishops of the “underground” Church are
approved by the Vatican.” [scf]

Protestants

6.50 According to SCW (March 2002), there are between 55 to 95 million
Protestants in China; of these 15 million are registered with the TSPM. [8ba] (p 4)
As reported by the Sunday Times on 8 August 2004, “Ignoring the state-
approved official churches, up to 90 million Chinese may be following Christ at
prayer groups and Bible study classes, according to western evangelical groups.’
The same source continued:

“The life of Rev Samuel Pollard, who preached in remote parts of
southwest China until his death from typhoid in 1915, is a regular subject
of sermons at clandestine “house churches.” Pollard’s books of derring-do
and good works — written for a readership of devout Methodists and
Edwardian England — have been translated and republished for a modern
Chinese audience. “| was astonished to learn how these men [early
missionaries] are still revered in China when | came to the southwest to
preach,” said a Chinese missionary who is an influential member of the
underground Protestant church.” [16m]

6.51 According to a report by the Oslo-based NGO Forum 18 on 28 April 2004,

“Article 3 of “Implementing Measures” [issued May 1991] required all religious
organisations to first seek the approval of the relevant religious affairs offices
before applying for registration with the appropriate level of civil affairs agencies.
Although this document did not make this stipulation, many religious
organisations, particularly Protestant Christian ones, have claimed that the
approval of the local branch of the national — guojia — mass religious organisation
— such as the Three-Self Patriotic Movement (TSPM)/Chinese Christian Council
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(CCC) for Protestants — was required before even approaching the state religious
affairs office. Since the 2001 national religious affairs conference, rumours have
persisted that the approval of the TSPM/CCC was no longer required. However,
a former house church leader told Forum18 News Service that house churches
wishing to register must still obtain the approval of the TSPM/CCC before
submitting their applications to the authorities.” [gbg]

6.52 As reported by The Times newspaper on 23 December 2003:

“Independent Christian communities are suppressed to varying degrees
across the country. In response, they have built elaborate networks,
usually in cell structures in which only the leaders know the locations of
underground meeting places. The Government alternates between
persecution and turning a blind eye. It is overwhelmed by Christianity’s
popularity and aware of the benefits in terms of education and social
stability, but worried about new centres of power.” [16g]

6.53 On 10 November 2003, The Times reported that four churches (and 24
temples) had been destroyed in Zhenjiang province, outside Shanghai.
According to the report, one of the churches destroyed belonged to the “Little

Flock” group and had already been demolished three times in the last 25 years.
[16f]

6.54 As reported by World Daily News (WDN) on 20 July 2004, more than 200
police in 46 military vehicles raided a meeting of house church leaders being held
in a retreat centre near to Liu Gong town, in the mainly Muslim autonomous
region of Xinjiang, on 12 July 2004. [15q1 The Association for Asia Research
(AFAR) also reported the same incident on 22 July 2004. 119ab] As noted by both
reports, that same week 40 house church leaders were arrested while attending
a seminar in Cheng Du City, Sichuan province. [15q] [19ab]

6.55 According to a report by the NGO Voice of the Martyrs (VOM) dated 20 July
2004:

“This is the first time in 14 years that Chinese authorities have taken
repressive steps against Pastor Lamb, who reportedly hosts 3,000
worshippers per week at his new meeting place in Guangzhou. Sources in
China say it is no coincidence that just two days earlier, authorities
detained and later released 100 leaders of the China Gospel Fellowship
house church network in the central city of Wuhan. Prior to these
incidents, members of a high-level Politburo meeting reportedly issued a
secret directive calling for a crackdown on all “illegal” religious activities
such as unregistered house church meetings.” [scj]

6.56 As reported by ASSIST News Service (ANS) on 22 July 2004, “My

understanding is that the 100 previously arrested have now all been released,”
[Tod] Nettleton [from VOM] told ANS. However the China Aid Association said at
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least one detainee from the arrest, 39-year-old Pastor Xing Jinfu, a senior CGF
[China Gospel Fellowship] leader, was still in prison and has been transferred
from Hubei to an undisclosed location in Henan Province.’ 1151

6.57 According to the same source, two Christians, one a man the other a
woman, from Heilongjiang and Guizhou provinces respectively, were beaten to
death while in police custody. The first person Gu Xianggao was a member of the
Three Grades Servants house church and died on 27 April 2004. The second,
Jiang Zongxiu was detained for handing out bibles on 18 June 2004 and died a
few days later. The report did not say how long the first person had been
detained for. [14r

6.58 Radio Free Asia reported the first death on 27 May 2004, while WRN
reported the second death on 4 July 2004. [scn] [8bp]

6.59 According to a report by the Canadian IRB dated 28 November 2003,
Protestant house church leaders contacted by the IRB stated that officially
sanctioned bibles differ very little from other versions available outside China and
that, “The Bible text remains sound and intact.” [3k] (See also section on
Cults/Evangelical Christian Groups)

Russian Orthodox Church

6.60 As reported by WWRN on 28 June 2004, “The Russian Orthodox Church
has asked to be recognised as one of China’s official religions. Representatives
of the Moscow Patriarchate hope to have an answer from the Chinese
government before 2008.” According to the same source there are only about
13,000 believers concentrated in three areas, Heilongjiang, Inner Mongolia (Nei
Mongol) and Xinjiang. [8bm]

Muslims
6.61 According to the USSD Religious Freedom Report 2003:

“Government sensitivity to Muslim communities varied widely. In some
predominantly Muslim areas where ethnic unrest has occurred, especially
in Xinjiang among the Uighurs, officials continued to restrict religious
expression and teaching. Police cracked down on Muslim religious activity
and places of worship accused of supporting separatism. However, the
Government took some steps during the period covered by this report to
demonstrate respect for the country’s Muslims, including by issuing
statements on major Islamic holidays. The Government permits, and in
some cases subsidizes, Muslim citizens who make the Hajj (pilgrimage) to
Mecca. In 2002, approximately 2,000 persons were permitted to make the
Hajj with government-organized delegations, while up to an additional
2,000 privately organized Hajjis went on their own after securing
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government approval. Some also traveled to Mecca from third countries.
According to reports, Uighur Muslims have greater difficulty getting
permission to make the Hajj than other Muslim ethnic groups, such as the
Hui Muslims.” [2¢] (p 4)

Uighur(s) (Uygur, Uyghur)

6.62 As noted by Europa publications (2004), there are approximately 8.4 million
Uighur(s) in China. As noted by Europa publications Regional Studies: Eastern
Europe, Russia and Central Asia (2004) there are 210,000 Uighur(s) in
neighbouring Kazakhstan and 46,900 in Kyrgyzstan. [1b] (pp 227, 257)

6.63 According to the World Directory of Minorities (1997), “Uighur are a fair-
complexioned Turkic people, living mainly in Sinkiang [Xinjiang] Province, with
some living in Tsinghai [Qinghai] and parts of Hunan Province. Uighur are
farmers. They speak and write the Uighur language and follow Islam.” [20p] (p 607)

6.64 According to the Encyclopaedia of the Peoples of the World (1993):

“The ethnonym “Uighur” had been traced back to the eighth century,
although it fell into disuse in the fifteenth century. The closely cognate
Turkic groups dwelling in Xinjiang called themselves by the name of their
locality...“Uighur” was revived in Tashkent [Uzbekistan] in 1921. It steadily
became accepted as the general denomination of all of the above-
mentioned cognate groups in China too, as evidenced by the name given
to their region.” [20q] (p 628)

6.65 As noted by the same source, “The Uighur are Sunni Muslims of the Hanafi
school.” [20q] (p 627)

6.66 As reported by the Washington Post on 15 September 2000, “Since the
early 1950s, the Xinjiang Production and Construction Corps, a paramilitary
organization that operates farms and factories, has moved 2.4 million people, 90
percent Han, into Xinjiang and opened up millions of acres of desert for farming.
In 1948, 75 percent of Xinjiang’s population was Uighur and 15 percent was Han.
Today, 40 percent of Xinjiang’s 16 million people are Han.” [1eh]

Resistance in Xinjiang
6.67 As reported by the BBC on 15 December 2003, “China has issued its first
“terrorist” wanted list, blaming four Muslim separatist groups and 11 individuals

for a string of bombings and assassinations [carried out in the 1990s] and calling
for international assistance to track them down.” [o1]
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6.68 The groups identified were the Eastern Turkestan Islamic Movement
(ETIM), the Eastern Turkestan Liberation Organization (ETLO), the World Uighur
Youth Congress (WUYC) and the East Turkestan Information Centre (ETIC). a1

6.69 According to the report, “Chinese authorities have blamed ETIM for many of
the 200 or more attacks reported in Xinjiang since 1990 and have banned the
group for more than a decade. Beijing accuses ETIM of having links to the
Taleban in neighbouring Afghanistan and Osama bin Laden’s al-Qaeda network,
but has produced no supporting evidence.” a1

6.70 According to a report by HRW dated October 2001, “Much like Tibetans, the
Uighurs in Xinjiang, have struggled for cultural survival in the face of a
government-supported influx by Chinese migrants, as well as harsh repression of
political dissent and any expression, however lawful or peaceful, of their distinct

identity. Some have also resorted to violence in a struggle for independence.” [7g]
(p1)

6.71 According to a report in The Times, dated 21 August 2003:

“History shows the Uighurs to be pacific, and lax in their religious
observance. No doubt there are today some religious fundamentalists
inside Xinjiang. No doubt inflammatory literature, not to mention weapons,
is being smuggled in. Certainly there are militants (especially among the
young urban unemployed) both inside and outside who would like to
overthrow Chinese rule. But Islam should be seen as the vehicle, not the
cause, of Uighur grievances, and separatism as a mark of their despair at
the lack of citizens’ rights or a share of their own future.” [1si

6.72 The same source continued:

“Party Bureaucrats have been told — and may even believe — that Xinjiang
has been part of China since 60BC. In fact China’s control has been
sporadic and usually shortlived. What we are seeing now is better
described as the latest, and most thorough, of the centre’s attempts to
consolidate a conquest and Sinicise the wild west. China will never give
up Xinjiang voluntarily because of its mineral wealth.” [16i]

6.73 As reported in Volume 4, Issue 8 (April 15, 2004) of China Brief — available
via the Jamestown Foundation’s website — the main points of friction between the
Uighurs and Chinese are:

e High levels of Han migration and unequal distribution of wealth.

e Restrictions on birth control, which many Uighurs regard as incompatible with
Islam.

e Ban of wearing the hijab (Muslim headscarf) in schools.
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e Restrictions on visiting mosques for government employees. [sbi]

6.74 According to a report from late 2001 by the American journalist Ron
Gluckman, who has spent over a decade in reporting from China:

“While there is little evidence so far that repression has actually worsened
in Xinjiang, Beijing’s tough posturing can only add to the resentment felt
by an already disgruntled Uighur populace. The stepping up of Beijing’'s
propaganda efforts [post-9/11] reflects its deep-seated sense of insecurity
in Xinjiang, and no wonder. The province today exists in an apartheid-like
state, with its Uighur and Han Chinese residents leading separate — and,
grumble locals, unequal — lives. Few of the province’s estimated 8 million
Uighurs speak the national language of Mandarin. They are educated in
their own tongue in Uighur schools. They are treated in Uighur hospitals
that they claim are sub-par. They live in crowded neighborhoods of
medieval mud-brick houses, which contrast with the modern white-tile
blocks catering to Chinese immigrants. The newcomers dine almost
exclusively in Chinese restaurants; Uighurs patronize their own eateries,
which are devoid of Chinese clientele. The two people rarely work
together, intermarry even less. That’s how it has been ever since the
Chinese liberated — locals say conquered — Xinjiang (meaning “new
frontier” in Mandarin) soon after World War I, ending the short-lived
independent Uighur state of East Turkestan.” [15b]

Hui (Huihui)

6.75 As noted by Europa publications (2004), there are approximately 9.4 million
Hui in China. p1a] (p 197)

6.76 According to the Encyclopaedia of the Peoples of the World (1993),
“Concentrated mainly in the Ningxia Hui Autonomous Region, they are perhaps
the most scattered ethnic group in the country, intermingled with Han Chinese
and other minorities. Speaking only Chinese, the Hui have so well assimilated
into Chinese society that they are almost indistinguishable, expect in dietary and
religious aspects, from the Han.” [20q] (p 247)

6.77 According to a report by the Canadian IRB dated 8 September 1999, “The
economic roles of the Hui do not appear to be significantly distinct from those of
the majority. Although there is an Autonomous Region (the Ningxia Hui or NHAR)
established for the Hui in north central China, this must be viewed as a symbolic
gesture by the state as the Hui in this region account for only about 13% of the
population.” [3i] (Taken from Minorities at Risk assessment of the Hui in China, 5 February 1996)
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6.78 According to a more a recent report by the IRB dated 29 January 2002, in
areas populated by the non-Central Asian Hui there is substantial construction of
religious buildings. 131

6.79 According to a report in the official China Daily newspaper dated 2 February
2004, “In the Ningxia Hui Autonomous Region, over 1.91 million Muslims went to
about 3,400 mosques in the region to offer Eid prayers before visiting their
ancestors’ tombs and meeting relatives to exchange festival greetings.” [14ad]

Cults
6.80 As noted by the USSD Religious Freedom Report 2003:

“In 1995, the State Council and the CCP’s Central Committee issued a
circular labeling a number of religious organizations “cults” and making
them illegal. Among these were the “Shouters” (founded in the United
States in 1962), Eastern Lightning, the Society of Disciples (Mentu Hui),
the Full Scope Church, the Spirit Sect, the New Testament Church and
the Guan Yin (also known as Guanyin Famin, or the Way of the Goddess
of Mercy). Subsequent orders in later years also banned the Lord God
Sect, the Established King Church, the Unification Church, the Family of
Love, the Dami Mission and other groups.” [2¢] (p 5)

6.81 The same source continued:

“In 1999, the Standing Committee of the National People’s Congress
adopted a decision, under Article 300 of the Criminal Law, to ban all
groups the Government determined to be cults, including the Falun Gong.
The Supreme People’s Court and the Supreme People’s Procuratorate
also provided legal directives on applying the existing criminal law to the
Falun Gong. The law, as applied following these actions, specifies prison
terms of 3 to 7 years for “cult” members who “disrupt public order” or
distribute publications. Under the law, cult leaders and recruiters may be
sentenced to 7 years or more in prison.” [2c] (p 5)

6.82 Article 300 of the criminal code covers the penalty for seeking to promote an
evil cult. It states that:

“Whoever organizes and utilizes superstitious sects, secret societies, and
evil religious organizations or sabotages the implementation of the state’s
laws and executive regulations by utilizing superstition is to be sentenced
to not less than three years and not more than seven years of fixed-term
imprisonment; when circumstances are particularly serious, to not less
than seven years of fixed-term imprisonment.” [20j]
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6.83 According to Jason Kindopp, writing in the September 2002 edition of the
journal Current History, “China’s leaders are well aware of the dangers of
precipitating a Falun Gong-style campaign against other religious groups, and
appear eager to avoid doing s0.” [19¢] (p 1)

Falun Gong
6.84 According to the USSD Religious Freedom Report 2003:

“The Government continued its repression of groups that it determined to
be “cults” in general and of the Falun Gong in particular. The arrest,
detention and imprisonment of Falun Gong practitioners continued.
Practitioners who refuse to recant their beliefs are sometimes subjected to
harsh treatment in prisons and reeducation-through-labor camps. There
have been credible reports of deaths due to torture and abuse.” [2¢] (p 1)

6.85 According to the Al Report 2004

“‘Rhetoric intensified in the official media against the Falun Gong spiritual
movement, which was banned as a “heretical organization” in July 1999,
apparently exacerbating the climate of violence and intolerance against
the Falun Gong. Detained Falun Gong practitioners, including large
numbers of women, were at risk of torture, including sexual abuse,
particularly if they refused to renounce their beliefs. According to overseas
Falun Gong sources, more than 800 people detained in connection with
the Falun Gong had died since 1999, mostly as a result of torture or ill-
treatment.” [6f] (p 3)

6.86 As noted in the UN Report on China’s Persecution of Falun Gong (2000-
2003) dated October 2003:

“The benefits of Falun Gong practice to people and society were originally
recognized and commended by various levels of Chinese government. In
fact, the authorities’ positive regard facilitated the spread of Falun Gong in
the early 1990s. The state-controlled media — including national and local
newspapers, TV, and radio stations — frequently covered activities and
benefits of Falun Gong practice. The increasing popularity of Falun Gong,
however, proved to be too much for a few officials within the Chinese
government. From clandestine undermining in early 1994, to the
orchestrated smear campaign and banning of Falun Gong books in 1996,
to police harassment in 1997, certain power blocs within Chinese
government gradually escalated their underhand persecution to overt
assault.” (s (p Iv)

Origins and Support
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6.87 As noted by Maria Hsia Chang in her book The End of Days: Falun Gong
(2004), Falun Gong/Falun Dafa was founded in 1992 by Li Hongzhi (born 1952).
In the early 1990s Li took advantage of a relaxation in the rules governing the
regulation and formation of social groups to formulate this own distinctive brand
of the ancient Chinese art of gigong or energy cultivation. He fused this with
elements of other religions to create a quasi-religious movement, which
encompassed a loose hierarchical structure (technically there are no members
only enthusiastic volunteers) and emphasised high moral standards and good
health amongst its followers. Pre-ban (July 1999) followers would gather in public
parks and squares to practice the five exercises/movements (see below) which
are central to the teachings of Li Hongzhi also known to his followers as Master
Li. (19a] (pp 3-8, 60-94)

6.88 According to the same source, “Reportedly, the middle-aged and those from
the middle class comprised the sect’s main following, although its ranks also
included students and the elderly, as well as peasants. They came from all walks
of life: teachers, physicians, soldiers, CCP cadres, diplomats posted in foreign
countries, and other government officials.” [19a] (p 5)

6.89 According to Li Shai writing in the journal Faith and Freedom, Spring and

Summer Edition 2003, “Up to 70 per cent of Falun Gong practitioners are women
and they have born the brunt of the persecution.” [19b] (p 36)

Guiding Principles
6.90 According falundafa.org, accessed on 26 May 2004
“It is most accurately described as a “cultivation practice”. Practitioners

cultivate their mind, body, and spirit by acting in accordance with the
principles of:

Truth, Compassion and Tolerance

Practitioners also do five sets of gentle and easy to learn exercises. All
practitioners feel peaceful, energized and refreshed after practising and
almost every practitioner has reported improvements in both body and
mind, as well as a deepened spiritual awareness.” [11a]

Exercises/Movements

6.91 As noted by the leaflet supplied to the Home Office by the Falun Gong
Association UK in May 2004, adherents undertake five exercises, four standing
one sitting. Details are as follows,

Exercise 1 — Buddha showing a thousand hands
Exercise 2 — Falun standing stance
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Exercise 3 — Penetrating the two cosmic extremes
Exercise 4 — Falun heavenly circulation
Exercise 5 — Strengthening divine powers (performed seated) [11b]

6.92 As noted by falundafa.org accessed on 13 July 2004, “The teachings [of Li
Hongzhi] are articulated in two books, Falun Gong (Law Wheel Qigong) and
Zhuan Falun (Turning the Law Wheel), which are available in over a dozen
languages, including English.” [11¢]

610 Office

6.93 As reported by the Canadian IRB on 10 December 2003, “The ‘610 Office’ is
a bureau specifically created by the Chinese government to persecute Falun
Gong, with absolute power over each level of administration in the Party, as well

all other political and judiciary systems.” [31] (Ba